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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT 24, 1956: P MAWA v METROPOLITAN RETIREMENT ANNUITY 
FUND & METROPOLITAN LIFE LIMITED 
 
INTRODUCTION 
 

1. Having considered the complaint that was received by this office on 12 
July 2005 as well as further written submissions, I consider it unnecessary 
to hold a hearing in this matter. My determination and reasons therefor 
appear below.   

 
2. The background facts are well known to all parties, so I shall not burden 

this ruling by repeating them here.  
 
THE COMPLAINT 
 

3. Your complaint concerns the non-payment to you of a benefit by the 
Metropolitan Retirement Annuity Fund (“the fund”) after you had stopped 
paying contributions thereto before the chosen retirement date.  In your 
words, you state that Metropolitan Life Limited and the fund “treated [you] 
unfairly by not refunding [you anything] at all” when your employment was 
terminated on grounds of ill-health some nine months after you had 
ceased contributing to the fund.  

 
4. Although you entered into a settlement agreement with the fund and the 

insurer on 10 October 2005 and accepted a cheque in the sum of R2 500 
in full and final settlement of any claims that you or your successors-in-title 
might have against the fund and the insurer arising out of your 
membership of the fund, you subsequently thereto informed this tribunal 
that you are not satisfied with the settlement amount as you are of the 
view that it does not take into account the fact that you will never be 
employed again.   

V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 
Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), N van Coller 
(Assistant Adjudicator), L Mbalo (Assistant Adjudicator), R Maharaj (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), Solomzi Gcelu (Assistant Adjudicator) 
 
Office Manager: L Manuel 
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THE RESPONSES 
 
5. In its response, the fund states that on 10 October 2005 a settlement 

agreement was entered into between you, the insurer and the fund, in 
terms of which it was, inter alia, agreed that the insurer would refund you 
an amount equal to the premiums paid into the fund (R2 500) in full and 
final settlement of all and any claims which you may have against the fund 
or the insurer arising from or related to your membership of the fund.   

 
6. It further states that before the agreement was signed, the representatives 

of the insurer explained the content of the agreement to you and you 
indicated that you understood the terms of the agreement and were 
“happy to sign”.  According to the fund, an amount of R2 500 was paid to 
you in terms of the agreement. It concludes by arguing that you therefore 
do not have any further claims against the fund or the insurer arising out of 
the policy.  On the merits, the fund argues that since you did not elect any 
life cover or other additional benefits in terms of the policy document, you 
are not entitled to any benefit in terms of the rules. 

 
7. The insurer’s response to a complaint that you had lodged with the 

Ombudsman for Long Term Insurance prior to lodging with this office, 
sheds some light on the merits of the complaint.  The response, dated 15 
June 2005 is annexed to your complaint, and it is, inter alia, to the 
following effect:  

 
“Policy 4250299937 was issued to Mr. P Mawa effective 1 September 2000. The 
policy is a retirement annuity and provided no life cover or supplementary benefits to 
the policyholder.  
 
As this is a Retirement Annuity, it acquires no cash or loan values and may not be 
ceded.  
 
The premium payments of R100-00 ceased in January 2003, and the policy became 
automatically paid-up due to non-payment of premiums. Please note, a retirement 
annuity policy will become automatically paid-up for a reduced sum assured should 
the premium payments cease after at least ONE/TWO year’s (sic) premiums have 
been paid and will remain paid-up provided that there are sufficient funds in the 
investment account.   
 
Should the investment account exhausted (sic), the policy will lapse. 
 
We are unable to consider the client’s disability claim due to the following reasons: 
 
- The policy unfortunately does not have any supplementary disability benefits; 
- According to the terms of a retirement annuity policy, should a policy not have 

any disability benefits and a claim is received, the balance in the investment fund 
of the policy would be payable to the claimant.  The investment fund in this policy 
is negative, and no funds are therefore payable to the client…” 
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DETERMINATION AND REASONS THEREFOR 
 

8. The fund and the insurer made a written offer to you to settle this matter, 
and you signified your acceptance thereof by signing the settlement 
agreement in the presence of the insurer’s representatives and accepting 
a cheque in settlement of this matter.  You have neither alleged nor 
proved the existence of any of the grounds that affect the validity of a 
contract, nor have you alleged that at the time of signing the agreement 
you lacked the requisite capacity to do so.  A valid contract therefore came 
into being between you, the fund and the insurer, and they have both 
discharged their obligations in terms of the contract.  

 
9. In the result, I cannot uphold your complaint.  Considering that you paid 

fixed recurring contributions of R100 from 1 September 2000 to January 
2003 (an estimated total amount of R2 800 excluding policy administration 
expenses), the refunding of an amount of R2 500 of the contributions 
made to the fund is, in my view, a fair settlement.   

 
10. The complaint is dismissed.    

 
 
SIGNED IN CAPE TOWN ON THIS  DAY OF  2005.  
 
 
Yours faithfully 
 
 
………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 
 
cc: Mr. J Miller 
Trustee: Metropolitan Retirement Annuity Fund 
P.O. Box 2212 
BELLVILLE 
7535 
FAX: 021- 940 4932 
 
 
Ms S Patience 
Customer Care  
Metropolitan Life Limited 
BELLVILLE 
FAX: 021- 940 4932 
 
 
SECTION 30M FILING: MAGISTRATES’ COURT 
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