
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

   (HELD IN CAPE TOWN) 

 

                                                               CASE NO: PFA/WE/2914/05/CN   

In the complaint between: 

 

Portia Maart                                                                    Complainant 

 

                                                                                         
and  

 

Stanlib Collective Investments Ltd                              1st Respondent 

 

Boock Signs & Graphics CC                                        2nd Respondent 

 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 24 

OF 1956  
 
 

Introduction 

 

[1] This complaint concerns the computation of an amount that was paid out as a 

withdrawal benefit by Stanlib Collective Investments (“Stanlib”), a collective 

investments company, upon the termination of the complainant’s employment.  

 

Factual Background 

 

[2] The complainant was employed by Boock Signs & Graphics (“the employer”) as an 
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administrative clerk from September 2002 until February 2005 when her services 

were terminated by the employer.  The entire workforce of the employer’s business 

comprised only 12 employees.  The employer made enquiries regarding the 

appropriate retirement funding vehicle for its employees, and in this regard, the 

employer explains as follows:  

 

“A number of financial advisors were called upon to explain the various options and to get input 

from staff.  It soon became evident that of the 3 main options available, i.e. RAs, provident funds 

and pension funds, the management fees were excessive, averaging 38% per staff member.  

No one was willing to sacrifice such a large percentage of their contributions.  We had almost 

resigned ourselves to not having retirement savings when David Jamieson of Liberty Life 

recommended opening up individual unit trusts for each staff member.  Management fees would 

be 1.6% and long term returns would be as good as a pension fund. Each staff member would 

receive their own quarterly progress statement as well.” 

  

[3] Because of the small staff complement, the employer found it quite costly to set up 

a retirement savings vehicle for its employees and eventually, after consultation 

with the staff, settled on investing in individual unit trusts with Stanlib on behalf and 

for the benefit of each staff member.   Both the employer and each employee 

contributed an equal amount of 5% of each employee’s pensionable wage as a 

monthly contribution towards the unit trusts.  Upon the termination of the 

complainant’s employment, the employer instructed Stanlib to repurchase the unit 

trusts that had been purchased in her name.  The complainant was paid an amount 

of R1 368-02 which was equivalent to her own contributions plus interest. 



 Page 3

The complaint 

 

[4] The complainant is perturbed at the amount that was paid out to her and contends 

that the entire amount that was invested on her behalf should have been paid out. 

 

The response 

 

[5] Only the employer has responded to the complaint.  It has explained that no 

pension fund organization was set up for its employees, the reason being that the 

management fees for retirement annuity funds, pension funds and provident funds 

“were excessive averaging 38% per staff member”.  It had thus decided to use 

individual unit trusts, purchased from a collective investment company, as a 

retirement savings vehicle for its employees.  According to the employer, with this 

type of investment, the management fees were 1.6% and long term returns would 

be as good as those of a pension fund. 

 

Determination and reasons therefor 

 

[6] The individual unit trusts in which the employer made investments on behalf of its 

employees were purchased directly from a collective investment company, without 

the involvement of a pension fund organization in the transaction.  The situation in 

the instant case differs from that where a retirement annuity fund, for instance, 



 Page 4

invests the assets held by it on behalf of its members in unit trusts.  In the latter 

case, a complaint relating to, for instance, the performance of the underlying 

investments would be a complaint relating to the investment of the funds of a 

pension fund organization.   

 

[7] A complaint is defined in the Act as “the complaint of a complainant relating to the 

administration of a fund, the investment of its funds or the interpretation and 

application of its rules….” 

 

[8] A fund is defined as meaning a pension fund organization, which, in turn is defined 

as follows:  

 

“Pension fund organization” means- 

 

a. any association of persons established with the object of providing annuities or lump sum 

payments for members or former members of such association upon their reaching their 

retirement dates, or for the dependants of such members or former members upon the death 

of such members; or 

 

b. any business carried on under a scheme or arrangement established with the object of 

providing annuities or lump sum payments for persons who belong or belonged to the class of 

persons for whose benefit that scheme or arrangement has been established, when they 

reach their retirements or for dependants of such persons upon the death of those persons, 

and includes any such association or business which in addition to carrying on business in 

connection with any of the objects specified in paragraph (a) or (b), also carries on business 
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in connection with any of the objects for which a friendly society may be established, as 

specified in section 2 of the Friendly Societies Act, 1956, or which is or may become liable for 

the payment of any benefits provided for in its rules, whether or not it continues to admit, or to 

collect contributions from or on behalf of, members.” 

 

[9] A collective investment company clearly does not fall within the definition of a 

pension fund organization.   This complaint, relating as it does to a body that does 

not fall within that definition, is thus not a complaint as defined in the Act.  For that 

reason, I do not have jurisdiction to investigate and adjudicate upon it.  

 

[10] In the result, the complaint is dismissed.  

 

[11] However, in light of the costs issues raised in this matter, a copy of this ruling shall 

be forwarded to the Registrar of Pension Funds and the Minister of Finance.  That 

an employer should rather not establish a pension or provident fund for its 

employees by reason of the high costs involved is of concern, and in my respectful 

view requires urgent remedial steps. 

 

DATED AT CAPE TOWN THIS          DAY OF              2005. 

 

 

_________________________________ 

VUYANI NGALWANA 

PENSION FUNDS ADJUDICATOR 
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Appearances 

All parties not represented 

 
Cc: Miss F Boock 

Boock Signs & Graphics CC 

9 Benbow Avenue 

EPPING 

FAX: 021-535 1684 
 

Ms B Egan 

Legal, Risk & Compliance Division 

Stanlib Wealth Management Limited 

MELROSE ARCH 

FAX: 011- 448 6669 

 
Advocate Dube Tshidi 

The Registrar of Pension Funds 

Financial Services Board 

P.O. Box 35655 

MENLO PARK 

0102 

FAX: 012-347 0874 

 

 

SECTION 30M FILING: MAGISTRATES’ COURT 
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