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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 
NO 24 of 1956 (“the Act”): PJ CHRISTIE and V CHRISTIE (“the complainants”) v 
UNIVERSAL RETIREMENT ANNUITY FUND (“first respondent”) and 
MOMENTUM GROUP LIMITED (“second respondent”)    
 
1.    Introduction 
 

   1.1 The complaint concerns whether the first respondent will pay a cash 
benefit prior to the complainants attaining their elected retirement ages of 
65.           

 
   1.2  The complaint was received by this office on 8 November 2005. A 

reformulated complainant was received from the complainants on 14 
November 2005. A letter acknowledging receipt thereof was sent to the 
complainants on 21 November 2005. On 21 November 2005, a letter was 
sent to Sage Life informing it about the complaint and giving it until 12 
December 2005 to respond to the complaint. On 23 November 2005, a 
letter was received by this tribunal from Sage Life requesting that it be 
granted an extension to respond to the complaint. Sage Life was granted 
an extension to respond to the complaint by 16 January 2006. A response 
was never received from Sage Life. Om 01 August 2005, the second 
respondent took over the business of Sage Life. On 13 July 2006, a letter 
was sent to the first and second respondents informing them about the 
complaint and giving them until 03 August 2006 to respond to it.  
Responses were received on 16 January 2006, 25 August 2006, and 08 
August 2006.     

 
        1.3   Subsequent to considering the written submissions before this tribunal, it is 

unnecessary to hold a hearing in this matter. As the background facts are 
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well known to the parties, only facts which are relevant to the issues raised 
herein shall be repeated. The determination and reasons therefor follow.    

 
2. Factual background 
 

2.1 The complainants applied for membership with the first respondent. The 
membership with the first respondent commenced on 01 August 2004 (V 
Christie) and 01 November 2001 (PW Christie) respectively. Both the 
complainants contracted to have their membership matured when they 
reach the age of 65. However, their contributions ceased as at December 
2005. 

 
2.2 In its letter dated 25 August 2006, the second respondent advised that it 

had adjusted the paid up values of the complainants’ membership to 65% 
in line with the Statement of Intent.            

 
3. The complaint 
 

3.1 The complainants are emigrating to the Netherlands and they want to know 
what will happen to their membership. In particular, they want payment of a 
cash withdrawal benefit or an explanation thereof if they are not paid the 
cash withdrawal benefit.   

 
4. The response 
 
        4.1 The second respondent in its capacity as administrator of the first 

respondent advised that it took over the business of Sage Life on 01 
August 2005. The complainants commenced their membership with the 
first respondent on 01 August 2004 and November 2001 respectively. Their 
memberships were contracted to mature when they both reach the age of 
65. The complainant and his spouse ceased paying their contributions in 
December 2005 and as a result the one membership lapsed and the 
acquired a paid-up value.       
 

4.2 The second respondent advised that the contributions are not refundable 
as there is no provision for this in the rules of the first respondent. 
However, the complainants are entitled to paid-up benefits. Further, the 
second respondent advised that in terms of rule 6.2 of the first respondent 
and the provisions of the Income Tax Act 58 of 1962, the second 
respondent cannot pay out any benefits before the complainants reach the 
age of 55. The complainant and his spouse may apply for early retirement 
at age 55. Alternatively, their contracts will mature when they both attain 
the age of 65 and the benefits will be due and payable to them.      

 
4.3 As regards the manner in which the complainants’ policy benefits will be 

paid because they are emigrating to the Netherlands, the second 
respondent advised that in terms of current practice, their policy benefits 
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will be paid in South Africa and the complainants must make arrangements 
for the proceeds to be sent to their country of residence. However, the 
position may change in the future and the complainants should keep in 
touch with the first respondent from time to time.  

       
4.4 In its response dated 25 August 2006, the second respondent advised that 

the complainants’ paid up values has been enhanced to 65% of the fund 
values in line with the agreement between the Ministry of Finance and the 
Life Offices Association. 

 
5. Determination and reasons therefor 
 

5.1   The crux of this complaint is that the complainants would like to know what 
will happen to their membership now that they are emigrating to the 
Netherlands. The complainants applied for membership with the first 
respondent. A retirement annuity is defined in the Income Tax Act 58 of 
1962 (“the Income Tax Act”) as follows: 

 
“retirement annuity fund means any fund (other than a pension fund, provident 
fund or benefit fund) which is approved by the  Commissioner in respect of the 
year of assessment in question and, in the case of such fund established on or 
after 1 July 1986, is registered under the provisions of the Pension Funds Act, 
1956 (Act No. 24 of 1956): provided that the Commissioner may approve a fund 
subject to such limitations or conditions as he may determine, and shall not 
approve any fund in respect of any year of assessment unless he is in respect of 
that year of assessment satisfied – 

 
(a) .. 
(b) That the rules of the fund provide – 

(v) That no member shall become entitled to the payment of any annuity 
after he reaches the age of seventy years or, except in the case 
of a member who becomes permanently incapable through 
infirmity of mind or body of carrying on his occupation, before he 
reaches the age of fifty-five years;           

 
5.2  The policy contracts in question were taken out in November 2001 and 

August 2004. Both the complainants elected to retire when they reach the 
age of 65. However, contributions on both the policy contracts ceased in 
December 2005. At the time when the complainants ceased their 
contributions, they had not attained the ages of 65. Rule 6.2 of the first 
respondent’s rules reads thus: 

 
                         “6 Retirement date 

 
            Each member shall elect a retirement date, subject to such conditions as the 

insurer  may impose. Provided that the retirement date shall not be earlier than his 
55

th
 birthday and not later than his 70

th
 birthday, or such other dates as may be 

stipulated in the then current legislation.”            
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  5.3  Rule 6.1 of the first respondent’s rules has the same effect as the definition 
of a retirement annuity fund in section 1 of the Income Tax Act. The crux of 
rule 6.1 and section 1 of the Income Tax Act is that they prohibit payment 
of benefits to members younger than 55 years of age. (See Tshabalala and 
Others v South African Retirement Annuity Fund [2001] 1 BPLR 1534 
(PFA) at paragraph 10). The complainants are younger than 55 years of 
age; the second respondent can therefore not effect payment of the value 
of the two policies to the complainants for the reasons set out above. The 
Income Tax Act makes provision for the payment of an annuity before age 
55 if a member becomes permanently incapable of carrying out his normal 
occupation. In the instant matter, the complainants have not applied for any 
ill health benefit from the first respondent. The Income Tax Act makes 
further provision for members to withdraw from a fund and receive a cash 
withdrawal if their fund value is R7000 or less. In the instant matter, the 
complainants’ fund values were not disclosed. However, if each of their 
fund values is R7000 or less then they are entitled to a cash withdrawal 
benefit.              

 
 5.4 Arising from the first complaint issue, the complainants ask what will 

happen to their benefits. The second respondent advised the 
complainants in their undated letter to the complainants that their benefits 
will remain with the first respondent until the complainants reach the age of 
65, which is the age that the complainants elected as their retirement 
dates. Alternatively, the complainants may apply for an early retirement 
when they each reach the age of 55. 

 
5.5 As regards the payment of benefits now that the complainants have 

emigrating to the Netherlands,  the complainants were advised by the 
second respondent that they will have to inform the second respondent of 
their new address in order that communication may be maintained and to 
eventually receive their retirement benefits due to them when they retire. 
The complainants need to comply with the second respondent’s request in 
this regard. 

 
 5.6     In the instance, the complaint cannot succeed and it is hereby dismissed. 

 
 

DATED AT JOHANNESBURG ON THIS THE       DAY OF        2008. 
 
 
Yours faithfully  
 
 
 
____________________ 
Mamodupi Mohlala 
Pension Funds Adjudicator  


