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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, 1956 (“the Act”): B MOLISE (“the complainant”) v UNICOVER 
PROVIDENT FUND (“the first respondent”)/BIDCORP GROUP PROVIDENT FUND 
(“the second respondent”) AND CROWN NATIONAL (“the third respondent”)   
 

1. Introduction 
 

[1.1]The complaint concerns the complainant’s allegation that the first respondent and/or 
the second respondent failed and/or refused to pay him his withdrawal benefit.  
 

[1.2] The complaint was received by this office on 20 February 2006. A letter 
acknowledging receipt of the complaint was sent to the complainant on 2 March 2006. 
On the same date letters were dispatched to each of the respondents giving each until 
23 March 2006 to file a response to the complaint. On 31 March 2006, this office 
received a response furnished by Crawford & Associates Attorneys on behalf of the 
third respondent. On 20 April 2006, this office forwarded such response to the 
complainant for his further submissions, if any. On 11 October 2006, the same 
response was again forwarded to Legalwise which is acting for the complainant.  On 1 
February 2007, the complainant furnished his further submissions by way of a letter 
dated 9 December 2006.  

 
[1.3] After reviewing the written submissions before this tribunal, it is considered 

unnecessary to hold a hearing. The determination and reasons therefor appear below.     
 

2. Factual background     
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[2.1] The complainant was previously employed by Continental Spice which was a 
company that was later bought as a going concern by the third respondent in July 
2003. Therefore, by virtue of the complainant’s employment with Continental Spice he 
became a member of the first respondent.  

 
[2.2] Upon the complainant assuming employment with the third respondent, the 

complainant’s investment value in the first respondent had to be transferred to the 
second respondent in terms of section 14 of the Act. Upon the lawful transfer of such 
investment values, the complainant will be a member of the second respondent.  

 
3. The complaint 
 
[3.1] The complainant’s complaint is that the first and/or the second respondent failed or 

refused to pay him his withdrawal benefit.  
 
4. Response 
    
[4.1] Mr J D Crawford, the third respondent’s legal representative submitted a response on 

behalf of the third respondent.  
 
[4.2] He admits that the complainant was previously employed by Continental Spice which 

was a company that was bought as a going concern by the third respondent in July 
2003. Further, it is admitted that subsequent to the purchase of Continental Spice by 
the third respondent, the complainant became an employee of the third respondent.   

 
[4.3] Further, the third respondent explains that by virtue of the fact it is a wholly-owned 

subsidiary of the listed Bidvest Group, its employees are members of the second 
respondent. Further, the third respondent states that with effect from January 2005, 
the complainant became a member of the second respondent.  

 
[4.4] The third respondent explains that with effect from January 2005, a process of 

winding-up the first respondent commenced and that upon the winding-up of the first 
respondent, the complainant’s benefit will be transferred to the second respondent.  

 
5. Determination and reasons therefor     
 
[5.1] The complainant is dissatisfied by the alleged failure or refusal by the first and/or the 

second respondent to pay him his withdrawal benefit. In perusing the documents 
submitted by the complainant and by the third respondent and on the basis of 
subsequent telephone conversations the Tribunal’s investigator (L Mbalo) had with the 
third respondent, it is clear that the complainant is still employed by the third 
respondent.  

 
[5.2] The first and the second respondent are pension fund organization as defined in the 

Act. The Act defines a pension fund organization as: 
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   “pension fund organization” means- 

    
(a) any association of persons established with the object of providing annuities or 

lump sum payments for members or former members of such association upon 
their reaching retirement dates, or for the dependants of such members or former 
members upon the death of such members or former members; or  

 
(b) any business carried on under a scheme or arrangement established with the 

object of providing annuities or lump sum payments for persons who belong or 
belonged to the class of persons for whose benefit that scheme or arrangement 
has been established, when they reach their retirement dates or for dependants of 
such persons upon the death of those persons,  

 
and including any such association or business which in addition to carrying on business in 
connection with any of the objects specified in paragraph (a) or (b) also carries on business in 
connection with any of the objects for which a friendly society may be established, as specified 
in section 2 of the Friendly Societies Act, 1956, or which is or may become liable for the 
payment of any benefit provided for in its rules, whether or not it continues to admit, or to collect 
contributions from or on behalf of, members;” 

 
[5.3] The first and the second respondent’s primary object is to provide annuities or lump 

sum payments for members when they reach retirement. Further, the implication of 
the term “retirement” found in the definition of a pension fund organization is 
interpreted to refer to a period when a member exits a pension fund as a result of his 
resignation from employment. Therefore, the first and the second respondents are 
only obliged to pay the complainant a benefit upon the occurrence of two events which 
are, if he reaches his retirement where he will be paid a retirement benefit or has 
resigned from employment where the first and the second respondent would be liable 
to pay him a withdrawal benefit. It is clear that as the complainant has not reached his 
retirement and has not resigned his claim to a benefit from the first and/or the second 
respondent has not arisen.  

 
[5.4] The complainant is under the impression that as he was a member of the first 

respondent and that upon its liquidation (wound-up) the first respondent became liable 
to pay the complainant his withdrawal benefit. At the period (1993) that the first 
respondent was being liquidated, the complainant’s service from the Continental Spice 
were transferred to the third respondent as the third respondent had bought 
Continental Spice. Further, the complainant’s investment value in the first respondent 
had to be transferred to the second respondent in terms of section 14 of the Act. The 
complainant had not reached his retirement nor had he resigned at the time that the 
Continental Spice was bought by the third respondent. This in effect means that the 
complainant is not yet entitled to a benefit in terms of the rules of the third respondent 
and cannot claim payment of a benefit until such time that the complainant exits the 
second respondent.    

 

[5.5] In the result, the complainant’s complaint cannot succeed.  

 
DATED AT JOHANNESBURG ON THIS            DAY OF        2008 
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Yours faithfully 
 
 

 
 

 
_____________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR   

  

            

 

 

 

 


