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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/WE/6211/2005/NVC 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): P N Skippers v Brenn-O-Kem 
(Pty) Limited (“the employer”)  

 
Introduction 
 
[1] Your complaint concerns the transfer of your fund share to a retirement 

annuity fund without your consent. The complaint was received on 4 
November 2005 and a letter acknowledging receipt thereof was sent to 
you on 8 November 2005. On the same date a letter was dispatched to the 
respondent requesting it to submit a response to your complaint by 29 
November 2005. A response was also requested from Orion Money 
Purchase Provident Fund (“the Orion fund”) and it was received on 2 
March 2006.  The employer’s response was received on 23 November 
2005.  On 25 November 2005 the response was sent to you for a reply by 
9 December 2005. No reply has been received from you. After considering 
the written submissions before me, I consider it unnecessary to hold a 
hearing in this matter. My determination and reasons therefor appear 
below.  

 
Complaint 
 
[2] You are dissatisfied that the employer arranged that the Orion fund 

transfer your fund share in it to the Central Retirement Annuity Fund, 
administered and insured by Sanlam Life Insurance Limited (“Sanlam”), 
without your consent, and contrary to the terms and conditions of your 
employment contract.  

 
[3] You allege that the employer did not fulfill its disclosure duties to you as it 

did not inform you appropriately about the transfer. Further, you state that 
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you do not know what your fund value is, what the total employer and 
employee contributions are, or what growth your fund share has achieved. 
You want to be paid your interest in the fund so that you may invest it 
yourself.  

 
The employer’s response 
 
[4] The employer states that it participated in the Orion fund until it became 

evident that the administration fees were too high and that the growth in 
the fund was relatively low. Further, there was a trend among the 
employees to resign in order to access their withdrawal benefits, and then 
to reapply for their jobs. To curb this trend and to obtain better investment 
flexibility for the employees, the employer decided to transfer its 
employees, as part of the terms and conditions of their employment, to a 
retirement annuity fund. The employees were transferred as a group to 
CRAF. 

 
[5] The employer states that it disclosed this new arrangement to the 

employees by means of written communication and information sessions 
held in 2004 and 2005.  It also states that benefit statements have been 
issued to the members. The employer furnished this office with copies of 
the related documents.  

 
[6] From the documents furnished to this office it is apparent that R4 111.20 

was transferred on your behalf to CRAF on 30 April 2000, and policy 
number 17942837x0 was issued on your behalf to the fund. The fund 
share as at March 2005 was R8 639.89.  

 
[7] The employer states that you were dismissed from its service (date not 

given).  
 
Response by the Orion fund 
 
[8] The Orion fund states that the participation of Brenn-O-Kem ceased on 30 

April 2000 on the instruction of the employer, and the fund values, 
including yours, were transferred to individual retirement annuity policies 
administered by Sanlam.  

 
 
Determination and reasons therefor 
 
[9] In terms of rule 7.1 of the General Rules of the Orion fund the participating 

employer has the right at any time to discontinue its participation in the 
fund, subject to the terms and conditions set out in the administration 
agreement between the parties. Thereafter, the employer is not prevented 
from creating a different retirement arrangement for its employees. Your 
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complaint that your employment contract did not provide for the 
investment in a retirement annuity is related to the employer/employee 
contractual relationship, and does not fall within the ambit of this office’s 
jurisdiction. In this regard you may approach your regional Commission for 
Conciliation, Mediation and Arbitration (CCMA).  

 
[10] The annexures to the employer’s response include copies of 

communication material to the employees, informing them of the transfer 
from the Orion fund and the reasons therefor. According to the employer it 
received no objections at that time. It appears that you submitted a 
complaint about the transfer to the employer in 2005, some five years after 
the transfer had occurred, thereby ruling out the possibility of a reversal of 
the transaction. I am satisfied that the employer communicated effectively 
with its employees about the transfer to CRAF. 

  
[11] With reference to your complaint that you have not been provided with 

details of the retirement annuity investment, it is suggested that you 
contact CRAF or Sanlam directly in order to obtain the information that you 
require.  

 
[12] Furthermore, you are prohibited from withdrawing from the retirement 

annuity fund prior to the age of 55, as set out in rule 3 of CRAF. This rule 
is reflected in the policy documents and is in line with the Income Tax Act, 
58 of 1962. Your request that you want to be paid out your fund interest in 
CRAF at this stage cannot succeed.  

 
Relief 
 
[13] Your complaint is dismissed.  
 
Dated at Cape Town on this the               day of                                  2007.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 


