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Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“the Act”): M L SIMELANE (“the 
complainant”) v METAL INDUSTRIES PROVIDENT FUND (“the 
respondent”) 

 
1.Introduction  
 
1.1 The complaint concerns the failure to pay a death benefit by the board of 

trustees (“the board”) of the respondent following the death of Mr M D 
Simelane (“the deceased”).  

 
1.2 The complaint was received by this office on 13 September 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 11 
December 2007. On the same date a letter was dispatched to the 
respondent giving it until 11 January 2008 to submit its response to the 
complaint.  

 
1.3 A response was received from the respondent on 26 August 2008. The 

response was forwarded to the complainant on 17 September 2008, in the 
event that she wished to make any further submissions. The complainant 
omitted to file further submissions.  

 
1.4 After considering the written submissions before this tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that are 
pertinent to the issues raised herein shall be repeated. The determination 
and reasons therefor appear below. 



 

 

2

 
2.Factual Background 
 
2.1 The complainant is the wife of the deceased who passed away on 24 June 

1995.  The deceased was employed by APE (Pty) Ltd / Sangus Foundries 
(“the employer”) and was a member of the respondent by virtue of his 
employment until his employment was terminated on 10 February 1981. 
The deceased subsequently withdrew from the respondent on the same 
date. Upon his withdrawal an amount of R658-00 was paid to him. 

 
3.Complaint 
 
3.1 The crux of the complaint is that the complainant is unhappy that following 

the death of her husband the respondent paid her an amount of R600-00. 
  
3.2 The complainant is not satisfied about the above said amount she 

received from the respondent.  
 
3.3 The complainant is requesting this tribunal to intervene and overturn the 

decision of the board and order the respondent to pay her the appropriate 
death benefit that she believes is due to her.  

 
4.Response 

 
   4.1 Ethney Etty of the respondent filed a response on behalf of the 

respondent. She submitted that the deceased was a contributing member 
of the respondent by virtue of his employment from period: 

 
12/04/1972 to 21/11/1978 
10/01/1980 to 30/05/1980 
21/07/1980 to 26/08/1980 
28/01/1981 to 10/02/1981 
 

   4.2 After which period he withdrew from the fund and he was paid his 
withdrawal benefit in the amount of R658-00 on 14 April 1986. She further 
submits that the withdrawal benefit was paid to him by way of a cheque 
and that the amount represented the return of contributions plus interest 
made to the respondent. 

 
   4.3 Furthermore, she submitted that payment of the death benefit could 

regrettably not be made in view of the fact that the deceased died after 
withdrawing from the respondent.    

 
 

5.Determination and reasons therefor 
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  5.1   Having read the respondent’s response, it appears that the complainant 
when referring to the amount of R600-00 paid out to her as a death benefit 
she was actually referring to the withdrawal benefit that was paid out to the 
deceased when he withdrew from the respondent.  

 
  5.2 Moreover, after reading the respondent’s response this office contacted 

the respondent requesting them to explain their response further and it 
was also explained by the respondent that the only payout that appears in 
the respondent’s record is that of the withdrawal benefit which was paid on 
14 April 1986, therefore it would be impossible for them to have made a 
payment of a death benefit seeing that the deceased withdrew from the 
fund long before he passed away.  

 
  5.3 This office addressed a letter to the complainant, attaching the 

respondent’s response and requesting the complainant to notify this office 
if she wished to make further submissions after considering the response.   
The complainant was given until 29 September 2008 to respond, which 
she omitted to do.  

 
  5.4 Therefore, the complainant has failed to dispute the allegations made by 

the respondent, which failure can be construed to mean that the 
respondent’s version of events is the correct one, which means that the 
respondent never paid the complainant a death benefit, because it has 
paid the deceased his withdrawal benefit before he passed away on 14 
April 1986, which was after he withdrew from the respondent. 

  
  5.5 In the premises, I have no reason to believe that the respondent’s version 

is incorrect. There is no evidence before me to suggest that a death 
benefit was indeed paid to the complainant as a dependant of the 
deceased. It follows that since the deceased was no longer a member of 
the respondent at the time of his death, no death benefit was payable to 
the complainant as a result of the deceased’s death. 

 
  5.6 In the result, the complaint cannot succeed. 
 
 
Dated at Johannesburg on this the               day of                                  2008. 
 
 
Yours faithfully 
 
 

 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 


