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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/EC/5332/2005/NVC 
 

Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT 24 of 1956 (“the Act”): E Lombard v South African 
Retirement Annuity Fund (“the fund”) and Old Mutual Life Assurance 
Company (South Africa) Limited (“Old Mutual”) 

 
Introduction 
 
[1] Your complaint concerns the decrease in the value of your retirement 

benefit compared to the illustrative values provided to you before your 
retirement. The complaint was received on 8 September 2005 and a letter 
acknowledging receipt thereof was sent to you on 1 November 2005. On 
the same date letters were dispatched to the respondents requesting them 
to submit responses to your complaint by 22 November 2005. The fund’s 
response was received on 5 December 2005. On 13 December 2005 the 
response was sent to you for a reply by 9 January 2006. Your reply was 
received on 16 January 2006.  

 
[2] In December 2005 an announcement was made of a Statement of Intent 

between the Minister of Finance, on the one hand, and the Life Offices 
Association and five large life assurers on the other, in terms of which the 
life assurers would commit themselves to certain minimum standards in 
respect of retirement annuity funds and endowment policies. Although the 
statement is not binding on this office, we nevertheless referred all 
retirement annuity fund complaints (including this one) back to the 
management boards and life assurers administering these funds with a view 
to facilitating an amicable resolution of the complaint between the parties 
without the intervention of this office. This matter was referred for settlement 
to the fund on 27 January 2006. The parties were given 30 days to settle the 
matter failing which this office would determine the complaint in the ordinary 
course. Many complaints were settled on this basis but the settlement terms 
were not divulged to this office. However, on 10 November 2006 we were 
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informed that the parties in this complaint had failed to reach a settlement in 
this case.  The details of disagreement were not communicated to us. It is 
with that brief background that we now determine this complaint in the 
ordinary course. After considering the written submissions before me, I 
consider it unnecessary to hold a hearing in this matter. My determination 
and reasons therefor appear below.  

 
Complaint 
 
[3] You are unhappy that your investment in the fund did not yield the growth 

which was projected over a period of time. You expected growth of at least 
6 to 12% per annum, but instead it only achieved between 2 and 4% per 
annum (on your calculations). You state that you were misled by Old 
Mutual as it projected rates of up to 15%, and declared large profits, but 
ultimately paid you a much reduced benefit when you retired in 2003. You 
add that you do not hold your financial advisor responsible for the over-
inflated illustrative values as she obtained the information from Old Mutual. 
You want this tribunal to investigate if you were cheated (“verkul”) and if 
so, that the necessary corrective action be taken.  

 
The fund’s response 
 
[4] The fund states that it is not clear what your exact grievance is and that 

you have not submitted a “complaint” as defined in the Act. Further, it 
states that if your grievance constitutes an allegation of misrepresentation, 
it has not been supported by any particular facts or documentation. The 
respondents state that they cannot respond to such unsubstantiated 
allegations.  

 
Determination and reasons therefor 
 
[5] My assistant requested you on three occasions to submit evidence to 

support your allegations and also to forward a copy of your policy 
document to this office (by letter dated 13 December 2005, electronic mail 
on 15 November 2005, and telephonically on 17 November 2005) but 
without any result. Printouts and spreadsheets provided to you by a 
financial advisor, without the fund or Old Mutual’s letterhead or some other 
verification that the information was supplied by the fund or Old Mutual, do 
not suffice as proof that the information emanated from the respondents. 
Your assertion that your financial advisor could not have obtained the 
information on the illustrative values and growth potential from any other 
source, but Old Mutual, is unsound, due to the lack of supporting 
evidence.  

 
[6] In order to consider if the respondents would be liable for misrepresenting 

the growth potential of the investment in the fund it must be shown that 
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they provided false or misleading information to you and that you acted on 
this information to your detriment. You have not shown this, nor that you 
were entitled to any specified benefits.  

 
[7] Your complaint cannot succeed, and the file is hereby closed.  
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
  
 
 
 
 
 
 


