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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 OF 1956 (“the Act”) – M TWALA (“the complainant”) v PRIVATE 
SECRITY SECTOR PROVIDENT FUND (“the first respondent”) and 
KATUSHYA SECURITY SERVICES (Pty) Ltd (“the second respondent”) 
 
 
1. Introduction 
 
1.1 The complaint concerns the distribution of a death benefit by the first 

respondent following the death of Ms B Tshabalala (“the deceased”). 
 

1.2 The complaint was received by this office on 29 June 2007.  A letter 
acknowledging receipt thereof was sent to the complainant on 11 
September 2007.  On 12 September 2007 a letter was dispatched to the 
first respondent giving it until 11 October 2007 to file its response to the 
complaint.  A response was received from the first respondent on 10 
October 2007.  On 30 November 2007 a letter was dispatched to the 
second respondent requiring it to file its response to the complaint by no 
later than 14 December 2007.  A response was received from the second 
respondent on 20 December 2007. 

 
1.3 After reviewing the written submissions it is considered unnecessary to 

hold a hearing in this matter.  The determination and reasons therefor 
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appear below. 
 

2. Factual Background 
 
2.1 The deceased, who is the complainant’s sister, passed away on 6 July 

2006.  The deceased became a member of the first respondent by virtue 
of her employment with the second respondent until the date of death.  
The second respondent ceased making contributions for and on behalf of 
the deceased in August 2005.  The first respondent repudiated the claim 
for payment of the deceased’s benefit.  
 

3. Complaint 
 
3.1 The complainant is aggrieved by the first respondent’s decision to 

repudiate the claim for the payment of a death benefit.  The complainant 
states that he reported the death of the deceased to the second 
respondent, at its offices in Qwa-Qwa, on 10 July 2006.     

 
3.2 The complainant requires this tribunal to review the first respondent’s 

decision.  
  

4. Response 
 
4.1 This office received a response from the first and second respondents 

respectively. 
 

First respondent’s response 
 

4.2 The first respondent submits that death claims ought to be reported to it 
within six months from the date of death, in terms of its rules. The first 
respondent argues that it was notified of the deceased’s death on 20 April 
2007, which is outside the prescribed six month period.  The first 
respondent states that the claim was repudiated on the grounds of late 
notification. 
 

4.3 The first respondent contends further that the second respondent ceased 
contributing for the deceased in August 2005.  In terms of the rules 
contributions ought to have been paid until date of death. 
 
 
 
 
Second respondent’s response 
 

4.4 The second respondent concedes that the deceased was its employee at 
the time of death.  The second respondent states that the complainant 
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was on maternity leave until August 2005 and due to its administrative 
negligence the complainant’s name was removed from the membership 
list of the first respondent.  
 

4.5 The second respondent states that it is its normal procedure to hand over 
the claim forms to a family member of the deceased, when a death is 
reported.  The same procedure was again followed when the deceased’s 
mother made a follow up visit in September 2007. 
 

4.6 The second respondent tenders to pay all the outstanding premiums from 
May 2005 to June 2006.  The second respondent apologizes for its failure 
to comply and states that procedures have been implemented to improve 
its administration. 
 

5. Determination and reasons therefor 
 
5.1  Section 13A (1) of the Act regulates payment of contributions and certain 

benefits to pension funds as follows: 
 

“Notwithstanding any provision in the rules of a registered fund to the contrary, 
the employer of any member of such a fund shall pay the following in full, 
namely – 

 
(a) any contribution for which, in terms of the rules of the fund, is to be 

deducted from the member’s remuneration; and 
(b) any contribution for which the employer is liable in terms of these 

rules”.    

 
5.2 It is common cause that the second respondent ceased contributions to 

the first respondent for and on behalf of the deceased in August 2005.  It 
is clear that on 6 July 2006, when the deceased passed away the second 
respondent had already failed to comply with the provisions of section 
13A (1) of the Act.  The second respondent concedes that failure to make 
contributions was due to negligence in its administration and tenders to 
make payment for the outstanding contributions from May 2005 to June 
2006. 

 
5.3 The next issue to deal with relates to repudiation of the death benefit by 

the first respondent on the basis that notification of death was only served 
on 20 April 2007, which is outside the prescribed six months period.  The 
evidence suggests that the complainant personally reported the passing 
of the deceased at the second respondent’s offices in Qwa-Qwa on 10 
July 2006.  The second respondent furnished no evidence nor made a 
submission to dispute the complainant’s averment regarding reporting of 
the death on 10 July 2006.  Furthermore, the second respondent 
concedes that it had administration problems which unfairly prejudiced 
payment of the deceased’s death benefit.  This may explain why the first 
respondent was only notified of the death on 20 April 2007.  Thus, the 
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second respondent is at fault for the resultant delay in notifying the first 
respondent of the passing away of the deceased.   

 
5.4  The distribution of the death benefit is governed by section 37C of the 

Act.  Section 37C gives the board an unfettered discretion to distribute a 
death benefit among the dependants of the deceased in a manner and 
proportion that it is just and equitable.  In exercising its discretion, the 
board must take into account a number of relevant factors, such as but 
not limited to: the age of the parties; the relationship with the deceased; 
extent of dependence; financial affairs of the beneficiaries; and the 
wishes of the deceased (see Moir v Reef Group Pension Plan & Others 
[2000] 6 BPLR (PFA) at 629F-H). 
 

5.5 Further, section 37C affords the board a period of one year to conduct its 
investigation and locate the dependants of the deceased.  The section 
places a duty on the board to conduct investigations and to effect 
payment to the beneficiaries.  The deceased passed away on 6 July 
2006.  It is now 2 years since the deceased’s death and the investigation 
is not yet started to the prejudice of the beneficiaries.  
 

5.6 The appropriate relief in this matter is to order the board to conduct its 
investigation and distribute the death benefits among the beneficiaries. 

 
6. Relief 

 
6.1  In the result, the order of this Tribunal is as follows: 
 

6.1.1 The first respondent is directed to compute the full death 
benefit, within 7 days of the date of this determination and 
transmit the figures to the complainant, second respondent 
and this office; 

 
6.1.2 The first respondent is directed to compute the portion of 

the benefit that is not funded and inform the complainant, 
the second respondent and this office of the amount within 
7 days; 

 
6.1.3 The second respondent is ordered to pay to the first 

respondent the amount computed in paragraph 6.1.2 within 
14 days of receipt of the calculations, together with interest 
at 15.5% per annum from date of this determination until 
final payment; 

 
6.1.4 The board of management of the first respondent is directed 

to conduct its investigation and distribute the death benefit 
among the beneficiaries in accordance with section 37C of 
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the Act within 6 weeks from date of this determination.  
 

 
DATED AT JOHANNESBURG ON THIS THE         DAY OF                         2008 
 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


