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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Our ref:PFA/WE/5460/2005/SG 
 

 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”): C J Wolff v Ferndale Nurseries 
Reinforced Pension Fund 

 
Introduction 
 

1. This matter concerns a negligent misstatement by the fund.  
 
2. The complaint was received by this office on 13 September 2005, and a 

letter acknowledging receipt thereof was sent to you on 20 September 
2005. The response to the complaint was received by this office on 7 
October 2005. After considering the written submissions before me, I 
consider it unnecessary to hold a hearing in this matter.  My determination 
and reasons therefor appear below.   

 
Factual Background 
 

3. Your late father Mr C H Wolff was a member of the Ferndale Nurseries 
Reinforced Provident Fund (“the fund”) from 1 October 1994 until 8 
November 2003. Upon his death, a benefit became available for 
distribution among his beneficiaries.  

 
The complaint 
 
4. You state that you had made an inquiry as regards the amount of your late 

father’s benefit. You further state that you were advised by the fund that 
the amount of the death benefit that is available for distribution is R8 054, 
00. You find this unsatisfactory because you state that your father had a 
life cover benefit in the amount of R40 800,00. To advance this contention 
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you rely on the deceased’s benefit statement dated 3 August 2000. 
 
The response 

 
5. The fund contends that upon your father’s death, a benefit of R5 778,22, 

which represents his full share of the fund became available for 
distribution among his beneficiaries. It disputes that your father enjoyed 
risk benefits during his tenure of membership in the fund. It states that 
your father became the member of the fund on 1 October 1994 at which 
point he was 68 years old. It submits that in terms of its rules, risk benefits 
cease when a member of the fund attains the age of 65. For this reason, it 
submits that your father did not qualify for risk benefits. To support this 
contention the fund provided a copy of the member form signed by the 
deceased when he joined the fund which reflects that the risk cover was 
not applicable to him. 

 
6. However, the fund conceded that its administrator, Total Care Strategy, 

erroneously included the deceased’s life cover with effect from 1 February 
1998. As a result thereof, the fund submits, incorrect benefit statements 
reflecting that the deceased had life cover were issued to him on 2 
February 1998 and 3 August 2000. It further submits that upon the error 
being detected, its administrator rectified same by removing the risk cover 
from the subsequent benefit statement dated 31 December 2001. Further, 
the fund submits that the group cover premiums that were incorrectly 
debited for the deceased have been reversed and credited to his fund 
share. 

 
Determination and reasons therefor 

 
7. The fund conceded that it made a misstatement (in the sense of a false or 

incorrect statement). Before you can succeed, however, you ought to 
show that the misstatement was made both wrongfully and negligently and 
further that the wrongful negligent misstatement caused the deceased 
loss. I am satisfied that the misstatement was both negligent and wrongful. 
Had these been the only requirements the complaint could have possibly 
succeeded. However, more is required to attract liability on the part of the 
fund.  

 
 
8. What remains to be examined is whether the wrongful negligent 

misstatement occasioned loss on the deceased. I am not persuaded that it 
did. I say so because the policy document clearly stipulates that a member 
of the fund enjoys risk cover benefit until the age of 65 years. The 
deceased became a member of the fund on 1 October 1994 at which date 
he was 65 years. Thus, in terms of the policy document he did not qualify 
for risk cover benefits. The administrator erroneously included the 



 
 

3

deceased’s life cover with effect from 1 February 1998. However, when it 
later detected the error it sought to rectify it and the incorrect group life 
premiums charged against the account of the deceased together with 
interest thereto have been allocated to his fund credit. 

 
9. Section 13 of the Act states that the rules of the registered fund are 

binding on the fund and members, shareholders and officers and on any 
person who claims under the rules. This principle is the corner-stone of 
pensions law (see Tek Corporation Provident Fund and Others v Lorentz 
[2000] 3 BPLR 227 (SCA) at paragraph [28] and also see Mostert NO v 
Old Mutual Life Assurance Company (SA) Ltd [2000] 8 BPLR 2307 (SCA) 
at paragraph [30] where the rules of the fund were said to be its 
constitution).  

 
 

10. In the result, the complaint cannot succeed.  
 
 

 
DATED AT CAPE TOWN ON THIS   DAY OF  2007 
 
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 


