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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): B J J Mc BRIDE (“the complainant”) 
v PEOPLE RETIREMENT FUND (“the first respondent”)/ KOMATSU 
SOUTH AFRICA LTD (“the second respondent”)/ NMG 
CONSULTANTS AND ACTUARIES (PTY) LTD (“the third respondent”) 

 
1. Introduction 
 
[1.1] At issue in this complaint is, in the first instance, the question whether the 

complainant, was, at the time of his withdrawal from the Komatsu Pension 
Fund (“the fund”) and resignation from the service of the second 
respondent, entitled to payment of the second respondent’s portion of 
contributions as part of the complainant’s withdrawal benefit. In the second 
instance, the complainant is aggrieved by the first respondent’s failure to 
pay interest occasioned by the late transfer of the complainant’s 
withdrawal benefit. 

 
[1.2] The complaint was received by this office on 3 March 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on 20 
March 2006. On the same date letters were sent to the first and the 
second respondents giving each until 10 April 2006 to file a response to 
the complainant’s complaint. On 5 May 2006 an undated response on 
behalf of both the first and the second respondent was received from the 
second respondent. An undated reply to the second respondents’ 
response was received from the complainant on 27 June 2006. After 
specific enquiries directed by this office to the second respondent by way 
of a letter sent on 27 July 2007, the third respondent’s response dated 16 
August 2007 on behalf of the second respondent was received on 21 
August 2007. After reviewing the written submissions before the tribunal, it 
is considered unnecessary to hold a hearing. The determination and 
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reasons therefor appear below. 
 
[1.3]    Save for setting out only those essential facts that are pertinent to the 

issues raised herein, the tribunal shall not burden this determination by 
repeating the background facts as they are well-known to all parties.     
                          

2. Facts in brief 
 
[2.1] During the tenure of his employment with the second respondent, the 

complainant was a member of the fund until the complainant’s resignation 
from service and withdrawal from the fund in January 2004. 

 
[2.2] In March 2005 the complainant’s withdrawal benefit in the amount of R253 

825.03 was transferred on the complainant’s behalf to Old Mutual 
Protektor Fund. 

 
[2.3] The employer portion of contributions to the fund on behalf of the 

complainant did not form part of the complainant’s withdrawal benefit and 
neither was interest in respect of the “late transfer” of the benefit paid by 
the fund and/or the third respondent.  

 
[2.4]   The failure to include the employer portion of contributions in the 

computation of the complainant’s withdrawal benefit and the non-payment 
of interest in respect of the late transfer now form the subject-matter of this 
complaint. 

 
3. Complaint 
 
[3.1] The complainant is aggrieved by the non-payment of the employer portion 

of contributions when the complainant’s benefit was computed at the time 
of the complainant’s withdrawal from the fund in January 2004. 

 
[3.2] The complainant submits that he has complied with the rules of the fund 

entitling the complainant to employer contributions in addition to the 
complainant’s contributions. 

 
[3.3] It is contended by the complainant that in March 2004, the complainant 

contacted one Mr Joe Ferreira, an employee elected representative of the 
board of the fund and a manager in the finance department of the second 
respondent, to inform him of the complainant’s intention to have the 
complainant’s withdrawal benefit transferred to the Old Mutual Protektor 
Fund. The complainant further contends that the complainant was advised 
by Mr Ferreira to delay the transfer of his withdrawal benefit as the second 
respondent was in the process of calculating whether the fund had a 
surplus. Waiting for the outcome of the surplus apportionment exercise 
would, the complainant further avers, enable the complainant to receive a 
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single transfer benefit once and for all. The complainant says that the 
complainant heeded Mr Ferreira’s advice and decided to wait for the 
outcome of the surplus apportionment scheme. 

 
[3.4] The complainant again contacted Mr Ferreira in June 2004 to enquire 

about the results of the surplus apportionment scheme but was, according 
to the complainant, sent from pillar to post without any fruitful result. This 
resulted in the complainant requesting a breakdown of the complainant’s 
transfer benefit, which breakdown, so says the complainant, was given to 
him in March 2005. During the same month, the complainant’s benefit in 
the amount of R253 825.03 was transferred to the Old Mutual Protektor 
Fund.  

 
[3.5] The complainant avers that his withdrawal benefit did not comprise the 

employer portion of contributions paid on the complainant’s behalf nor was 
interest in respect of the late transfer of the benefit paid. This alleged 
failure is in essence the gravamen of the complainant’s complaint. 

 
[3.6]  The complainant alleges that the complainant’s request for a copy of the 

fund rules was effectively refused by the second respondent and the 
complainant was only provided with a selected extract of some rules and 
amendments as opposed to a full set thereof.  

 
[3.7]  The complainant states that he was advised that in terms of the rules of 

the fund, a transferring member must advise the fund within two months of 
leaving service of the intention to transfer, failing which only the member 
and not the employer contributions would be payable. The complainant 
challenges the application of this fund rule to his situation on the following 
grounds: 

 

• the complainant advised the second respondent of the impending 
transfer through Mr Ferreira within two months of the complainant 
leaving service; 

 

• the respondents failed to furnish the complainant with a copy of the 
fund rules save for a few selected extracts. The complainant further 
avers that it was clear to him that a copy of the rules was not 
available for inspection at the head office of the second respondent.  

 

• the last benefit statement received by the complainant as at 1 June 
2003 made no reference to the two-month clause; 

 

• the second respondent did not offer the complainant the opportunity 
to become a vested member of the fund in terms of the rules and 
further by denying the complainant access to the fund rules, the 
second respondent prevented the complainant from being aware of 
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the two-month window period in which the complainant had to make 
an election. The complainant is nevertheless adamant that he 
advised the second respondent of his intention to transfer within the 
requisite time frame.   

 
[3.8] The complainant seeks an order directing that the complainant be paid the 

company’s contributions to the fund; “all interest earned by this amount up 
to the date the matter is finalised”; plus “the interest earned on my 
contribution for the period from my resignation to the transfer to Old 
Mutual”. 

 
[3.9] The complainant points out in his reply that prior to his employment with 

the second respondent, the complainant was employed by the Anglo 
American Group and was a contributing member of the Anglo American 
Group Pension Fund for 19 years. 

 
[3.10] It is further asserted by the complainant that the complainant’s 

communications with Mr Ferreira were verbal. The complainant makes the 
submission that the fact that the complainant left his benefits in the fund 
corroborates his averment that Mr Ferreira had advised the complainant to 
await the finalisation of the surplus issue before transferring his benefits. 

 
[3.11] Further, the complainant denies that he received the Withdrawal 

Notification form on his last working day or at any time thereafter. The 
complainant emphasises the fact that the respondents admit that the letter 
addressed to the complainant on 10 June 2004 never made mention of the 
two month period in which the complainant had to exercise his election. 

 
[3.12] It is the complainant’s submission that it is inequitable that the pension 

fund appears to make it extremely difficult for ordinary employees to have 
access to the fund rules but in the same breath relies on the time limits 
imposed by such rules.  

 
[3.13] The complainant concedes that it may not be feasible to include all 

provisions relating to the payment of benefits in the benefit statements but 
submits, however, that a provision that has far-reaching consequences as 
the two-month limitation should be highlighted in the benefit statement, 
more so in view of the administrative difficulties that must be overcome to 
obtain the official rules. 

 
[3.14] Finally, the complainant states that the complainant elected to transfer his 

benefit 14 months after the termination of his service on the advice of Mr 
Ferreira, who was acting in his capacity as the representative of the fund.  

 
4. Responses 
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[4.1] This office received responses from the second respondent on behalf of 
both the first respondent and itself. A response was also received from the 
third respondent on behalf of the first respondent to specific questions 
posed by this office.  

 
 The first and second respondents 
 
 Point in limine 
 
[4.2]  The respondents raise in the first instance a preliminary point that the third 

respondent is not the administrator of the fund to which the complainant 
belongs but that the administrator of the fund is NMG Consultants and 
Actuaries Administrators, formerly known as People Administration 
Services (Pty) Ltd, which is an associated company of the third 
respondent. 

 
 Merits 
 
[4.3]  On the merits, the respondents dispute the complainant’s submission that 

the complainant is entitled to receive the employer contributions upon 
resignation. The respondents cite rule 6.1.2.1 of the fund rules which 
provides, inter alia, that a member who resigns after completing 10 or 
more years of service with the employer, including service with the Anglo 
American Group, may elect to receive such pension as can be purchased 
by the greater of twice his accumulated contributions or the member’s 
actuarial reserve as determined by the valuator plus such pension as can 
be purchased by the member’s individual account. 

 
[4.4]   The respondents go further to explain the import of the cited rule in the 

following terms:  
 
 “The reference to the inclusion of the any employment (sic) with the Anglo 

American Group was included in the Rules to provide for the disposition of 
benefits to previous employees of Amquip (Pty) Ltd, a subsidiary of the 
Anglo American Group, who were contributing members of the Anglo 
American Group Pension Fund. The First Respondent (meaning second 
respondent) was a participating employer in the Anglo American Group 
Pension Fund…” 

 
[4.5] The respondents then refer this tribunal to rule 13 (ii) of the rules of the 

Anglo American Group Pension Fund which states that a member who 
resigns prior to reaching retirement age with the employer or having 
completed ten years’ service which is approved as pensionable service by 
Anglo American, the member may elect to receive a pension payable from 
the retirement date calculated in accordance with special rule 5, but taking 
into account the member’s pensionable service to the date of the member 
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leaving service. 
 
[4.6] When the fund split from the Anglo American Group Pension Fund, the 

respondents further explain, rule 13(ii) was incorporated into the rules of 
the fund. The purpose of the incorporation of such rule was, according to 
the respondents, to provide an enhanced benefit to the members who 
were in the employ of Amquip (Pty) Ltd, the subsidiary of the Anglo 
American Group. 

 
[4.7] It is the respondents’ submission that as the complainant was never 

employed by Amquip (Pty) Ltd and was consequently not entitled to 
participate in such a benefit, only the complainant’s eight years of service 
with the second respondent was entitled to be taken into account for the 
purposes of computing the complainant’s withdrawal benefit. The 
respondents further submit that as the complainant was not employed by 
Amquip (Pty) Ltd, the second respondent never made any contributions to 
the fund in respect of such service and the complainant is consequently 
not entitled to such contribution or a benefit relating to such service. 

 
[4.8] It is the respondents’ averment that the respondents have no record of the 

complainant informing Mr Ferreira of the complainant’s decision to transfer 
his benefit to the Old Mutual Protektor Fund within two months of the 
complainant leaving the employ of the second respondent. The 
respondents further aver that it is the second respondent’s practice to give 
every member leaving the service of the second respondent a withdrawal 
notification form on the last day of his/her service. It is stated by the 
respondents that a letter was addressed to the complainant on 10 June 
2004 informing the complainant of the options available to him on 
withdrawal from the fund. This letter, however, did not, according to the 
respondents, mention the two-month period in which the complainant had 
to make his election. 

 
[4.9] It is the respondents’ contention that the complainant withdrew from the 

fund prior to the surplus legislation coming into effect. By this contention, 
the respondents appear to cast doubt on the complainant’s averment that 
the complainant was awaiting the outcome of the surplus apportionment 
scheme and did not want to transfer the benefit before the completion of 
such process. 

 
[4.10] The respondents argue that the complainant was paid his withdrawal 

benefit in March 2005 and that the complainant only exercised the election 
to transfer his benefit on 3 March 2005. The respondents set out the 
sequence of events starting from the time the complainant exercised his 
election as follows:       

 

• upon receipt of the complainant’s election, the second respondent 
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completed the Notification of Withdrawal form which was signed on 
4 March 2005 and forwarded to the third respondent on the same 
day; 

 

• upon receipt of the Notification of Withdrawal form by the third 
respondent on 8 March 2005, the third respondent furnished Old 
Mutual with the Recognition of Transfer form for completion. Old 
Mutual completed the form and gave the third respondent a copy on 
the same day; 

 

• on 15 March 2005 the third respondent electronically transferred 
the proceeds of the complainant’s withdrawal benefit to Old Mutual 
Protektor Fund and confirmed such transfer in a letter to the 
complainant dated 16 March 2005; 

 

• in response to a query from the complainant, the first respondent 
addressed a letter to the complainant on 14 September 2005 
setting out a breakdown of the benefit paid to the complainant 
together with extracts from the fund rules. 

 
[4.11] As regards the complainant’s allegation that he was denied access to a 

copy of the fund rules, the respondents assert that the complainant was 
advised by the third respondent way of e-mail correspondence on 5 
October 2005 that a member was, in terms of rule 24 of the fund rules, 
entitled to a copy of the rules on application to the board of the fund and 
on payment of fees that may be set by the board from time to time. The 
respondents further state that the complainant was advised to refer his 
request for a copy of the rules to the board of trustees of the fund. The 
complainant was further advised, so state the respondent, that the 
complainant could inspect the rules free of charge at the registered office 
of the fund. 

 
[4.12] Regarding the complainant’s submission that the provision relating to the 

exercise of the option within a period of two months after the member’s 
withdrawal ought to be included in the benefit statements, the respondents 
argue that it is not possible to include all the provisions relating to the 
payment of benefits in the benefit statements and further that reference is 
made in the benefit statements that the rights of members are embodied in 
the official rules. 

 
[4.13] The respondents submit that the complainant only elected to transfer his 

benefit 14 months after the termination of the complainant’s service and 
that prior to the exercise of such election by the complainant, the 
respondent were never notified and never received any queries from the 
complainant about the alleged delay in the payment of the complainant’s 
benefit. 
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[4.14] The respondents submit that no order should be granted by the 

adjudicator compelling the fund to make payment of the employer’s 
contributions plus interest or any other amount representing the 
complainant’s pension fund. 

 
[4.15] The respondents further submit in the final instance that no order should 

be made against the second respondent (meaning the third respondent) to 
make payment of any amount to the complainant as it has no 
responsibility of paying pension fund monies to the complainant. Nor 
should such an order, the respondents further submit, be made against 
the first respondent (meaning the second respondent) as it is not the 
administrator of the complainant’s pension fund and is not responsible for 
payment of pension to the complainant. 

 
 The third respondent 
 
[4.16] In correspondence directed by this office to the second respondent in an   

attempt to obtain clarification of certain issues, the third respondent 
furnished a response on behalf of the second respondent. 

 
[4.17] As regards the complainant’s complaint about the failure of the 

respondents to pay the complainant interest for the late transfer of the 
complainant’s benefit, the third respondent avers that there was no delay 
on the part of the respondents in effecting the transfer and hence no 
interest is payable. The third respondent further avers that the rules of the 
fund make no provision for the payment of such interest. 

 
[4.18] The third respondent reiterates the first and the second respondent’s 

contention that the employer contributions do not form part of the 
complainant’s withdrawal benefit. 

 
5. Determination and reasons therefor  
 
 Point in limine 
 
[5.1] There is obviously no merit in the first and the second respondents’ 

averment that the third respondent (formerly known as People 
Administration Services (Pty) Ltd) is not the administrator of the 
complainant’s pension fund. In a letter this office addressed to the second 
respondent to solicit answers to specific questions that needed 
clarification, the third respondent furnished a response thereto on behalf of 
the second respondent. Such response was clearly given by the third 
respondent in its capacity as the administrator of the pension fund to 
which the complainant belonged prior to the transfer of his benefit. In the 
event, the tribunal finds that the third respondent is a pension fund 
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administrator approved as such by the registrar of pension funds in terms 
of section 13B of the Act and further that the third respondent administers 
Komatsu Pension Fund of which the complainant was a member. In any 
event, the point is worth making that the parties to a complaint should 
always take note that this tribunal would not be overly technical on issues 
of procedural compliance, given that many complainants before the 
tribunal are unrepresented, and in light of the mandate of this office to 
dispose of disputes in a procedurally fair, economical and expeditious 
manner.  

 
 Merits 
 
[5.2] There are two questions that fall for determination in this matter. In the first 

instance, the question is whether or not the complainant was, at the time 
of his withdrawal from the fund and resignation from the second 
respondent, entitled to the payment of the company’s contributions as part 
of the complainant’s withdrawal benefit. Secondly, the question is whether 
the respondent’s failure to pay the complainant interest occasioned by the 
late transfer, as alleged by the complainant, of the complainant’s 
withdrawal benefit was wrongful. 

 
[5.3]  In attempting to answer the first question, one needs to have regard to the 

rules of the fund. The first, the second and the third respondents all refer 
this tribunal to rule 6.1.2.1 of the fund rules which provides thus: 

 
“6.1.2.1 MEMBERS who leave voluntarily with 10 or more years of PENSIONABLE 

SERVICE, or 10 or more years of SERVICE including any employment with the 
Anglo American Group, or who are retrenched, may elect to receive-    

 
6.1.2.1.1 In the case of a retrenched MEMBER, such pension as can be 

purchased by twice his ACCUMULATED CONTRIBUTIONS; or  
6.1.2.1.2 In the case of any other MEMBER, such pension as can be purchased 

by the greater of 
 

6.1.2.1.2.1 twice his ACCUMULATED CONTRIBUTIONS or 
6.1.2.1.2.2 the MEMBER’S ACTUARIAL RESERVE, as determined 

by the VALUATOR 
plus 

6.1.2.1.2.3 such pension as can be purchased by his INDIVIDUAL 
ACCOUNT invested in terms of the DEPOSIT 
ACCOUNT from the date of leaving SERVICE to the 
date of payment”. 

 
[5.4] It is not in dispute that the complainant was, prior to his employment by 

the second respondent, in the employ of the Anglo American Group and a 
member of the Anglo American Group Pension Fund for 19 years. Further, 
the complainant’s service with the second respondent and membership of 
the fund lasted for a period of 8 years. It is also not in dispute that the 
complainant left the service of the respondent of his own volition.  
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[5.5] It is clear ex facie the wording of rule 6.1.2.1 that at the time the 

complainant voluntarily left the service of the second respondent and the 
fund, the complainant had completed more than 10 years’ service 
inclusive of the service with the Anglo American Group. It follows 
therefrom that the complainant was, in terms of rule 6.1.2.1.2, on leaving 
service of the second respondent in January 2004 entitled to the greater of 
two times the complainant’s accumulated contributions or the 
complainant’s actuarial reserve as determined by the valuator plus such 
pension as can be purchased by the complainant’s individual account.  

 
[5.6] The first and the second respondents make a feeble attempt to explain 

away the import of rule 6.1.2.1. They contend that the reference in that 
rule to the inclusion of employment with the Anglo American Group was 
incorporated in the rules to make provision for the disposition of benefits to 
previous employees of Amquip (Pty) Ltd, a subsidiary of the Anglo 
American Group, who were contributing members of the Anglo American 
Group Pension Fund. In support of their contention, the respondents then 
refer the tribunal to rule 13(ii) of the rules of the Anglo American Group. 
This rule has been paraphrased in paragraph [4.5] above and nothing, in 
my view, turns on it. It is on the basis of the above argument that the 
respondents aver that as the complainant was not an employee of Amquip 
(Pty) Ltd and was consequently not entitled to participate in such a benefit 
and that the third respondent only had to take the complainant’s 8 years of 
service with the second respondent into account, and not previous service 
with the Anglo American Group, in computing the complainant’s 
withdrawal benefit. 

 
[5.7]  This argument, as pointed out above, is not persuasive. Rule 6.1.2.1 to 

which the tribunal has been referred by the respondents or any other fund 
rule which I have perused make no reference at all to this rule being 
applicable only to the employees of Amquip (Pty) Ltd. Considering that the 
rules of a fund are equivalent to the constitution of an organisation, such 
reference, in order to mean anything, should be contained in the rules 
themselves. Expressed differently, there is nothing in the rules of the fund 
to substantiate the respondents’ averment that rule 6.1.2.1 was only 
intended to apply to the former employees of Amquip (Pty) Ltd. 

 
[5.8] In Tek Corporation Provident Fund and Others v Lorentz [2000] 3 BPLR 

227 (SCA) at paragraph [28], the court stated: 
 
 “ What the trustees may do with the fund’s assets is set forth in the rules. If what they 

propose to do (or have been ordered to do) is not within the powers conferred on them by 
the rules, they may not do it…” 

 

 This is confirmed by section 13 of the Act which provides: 
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“Binding force of rules – Subject to the provisions of the Act, the rules of a registered fund 
shall be binding on the fund and the members, shareholders and officers thereof, and on 
any person who claims under the rules or whose claim is derived from a person so 
claiming”. 

             

[5.9]  It follows from the above that the complainant was, in terms of the rules of 
the fund, entitled to be treated in accordance with the provisions of rule 
6.1.2.1.2 and that there is no merit in the averment by the first and the 
second respondents that such rule was intended to find application only to 
the erstwhile employees of Amquip (Pty) Ltd. 

 
[5.10] Rule 6.1.2.1 should, however, be read together with rule 33 which governs 

the members’ termination of service. Rule 33 reads: 
 

“33. TERMINATION OF SERVICE 

 
 Should a MEMBER resign from SERVICE or be dismissed, retrenched or made 

redundant prior to NORMAL RETIREMENT DATE, he may elect to – 
 

33.1 with the SCHEME’S consent become a VESTED MEMBER, receive at his 
date of retirement the paid-up pension specified in RULE 6.1 

 
      or 
 

33.2 take part or all of the benefit specified in RULE 6.2 as a cash payment 
 
      and/or 
 

33.3 transfer the balance, after deducting any amount paid in terms of RULE 33.2, 
of any benefit specified in RULE 6.3, to another approved pension fund, 
provident fund or retirement annuity fund 

 
provided that if the MEMBER does not elect the benefit set out in RULE 33.1 or 33.3 
within 2 calendar months of leaving SERVICE, the full cash benefit specified in RULE 6.2 
will be paid” (my emphasis). 

 

[5.11] As regards the question when the complainant notified the fund and/or the 
third respondent of the complainant’s intention to have his withdrawal 
benefit transferred to Old Mutual Protektor Fund, there is a dispute of fact 
or law in relation to the fund between the complainant on the one hand, 
and the respondents, on the other. 

 
[5.12] It is the complainant’s averment that in March 2004, that is, within two 

months of the complainant leaving service, the complainant informed Mr 
Ferreira, an employee elected representative of the board of trustees of 
the fund and a finance manager of the second respondent, that the 
complainant was desirous of transferring his benefit to the Old Mutual 
Protektor Fund. The complainant further contends that he was advised by 
Mr Ferreira to delay the transfer of his withdrawal benefit as the second 
respondent was in the process of establishing whether the fund had a 
surplus. Put differently, the complainant asserts that the complainant 



 

 

12

elected to transfer his benefit 14 months after the termination of his 
service on the advice of Mr Ferreira, in his capacity as the representative 
of the fund. It is further averred by the complainant that all the 
communications he had with Mr Ferreira were verbal. The respondents, on 
the other hand, contend that the respondents have no knowledge and are 
not in possession of any records of the complainant’s communications 
with Mr Ferreira when the complainant’s election to transfer was allegedly 
communicated.   

 
[5.13] One of the important principles of our law of evidence is that he who 

alleges must prove. The complainant’s version is not substantiated by any 
documentary evidence as he concedes that all his communications with 
Mr Ferreira concerning the exercise of his election to transfer his 
withdrawal benefit were made orally. The question for determination is 
whether a reasonable man in the position of the complainant would have 
been expected to convey such information, significant as it is, merely by 
word of mouth. 

 
[5.14]  For a person of the complainant’s age, maturity and level of sophistication 

and with the relatively significant value of the benefit involved, to convey 
such information orally without anything in writing to confirm those 
deliberations amounts, in my view, to recklessness which borders on 
irresponsibility.  

 
[5.15] In the premises, I am not able to find on a balance of probabilities that the 

complainant notified the fund and/or the third respondent of its intention to 
transfer his withdrawal benefit to Old Mutual Protektor Fund within 2 
months of the complainant leaving the service of the second respondent, 
as he was enjoined by rule 33 to do. 

 
[5.16] It follows from the foregoing that because the complainant’s election to 

transfer his benefit was not exercised within 2 months of the complainant 
leaving the service of the second respondent, the complainant is, in terms 
of rule 33.3, entitled to a cash benefit which is constituted by the 
complainant’s accumulated contributions plus his individual account as set 
out in rule 6.2 of the fund rules. Conversely, this means that the 
complainant has forfeited the employer portion of the contributions by 
virtue of the complainant having failed to notify the fund and/or the third 
respondent within 2 months of leaving service of the complainant’s 
intention to have his benefit transferred to another fund.  

 
5.17]  In the result, this leg of the complainant’s complaint cannot succeed and is 

therefore dismissed. 
 
[5.7]  As regards the second question whether the respondents were legally 

obliged to pay late payment interest in respect of the transfer of the 
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complainant’s withdrawal benefit, it is common cause that the complainant 
exercised his election to transfer his withdrawal benefit on 3 March 2005. 
It is further not in dispute that by 16 March 2005, the proceeds of the 
complainant’s transferred benefit were in the account of the transferee 
fund, the Old Mutual Protetkor Fund. It is patently clear that it took less 
than a month to have the proceeds of the complainant’s benefit 
transferred. It follows therefrom that sections 13A(5) and 13A(7) find no 
application in this case as there was no delay in the transfer of the 
complainant’s benefit to the Old Mutual Protektor Fund. 

 
[5.8]  In the result, this leg of the complainant’s complaint can also not be 

sustained and is therefore dismissed.  
 
 
DATED at JOHANNESBURG on this    day of                                                 2008 

                        
 
 
 
 
Yours faithfully 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 
 


