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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 
NO 24 of 1956 (“the Act”): J L NDLALA (“the complainant”) v  ORION MONEY 
PURCHASE PENSION FUND – PARTICIPATIND EMPLOYER MALULEKE SPAR 
(“first respondent”); MALULEKE SUPERMARKET PENSION FUND (“second 
respondent”) MALULEKE SUPERMARKET (“third respondent”); OLD MUTUAL 
(“fourth respondent”) and MOMENTUM (“fifth respondent”)   
 
1.    Introduction 
 

   1.1 The complaint concerns the alleged underpayment of a withdrawal benefit 
by the second respondent upon the complainant exiting the employ of the 
third respondent.              

 
   1.2  The complaint was received by this office on 27 February 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 03 March 
2006. On 13 July 2006, a letter was sent to the fourth respondent informing 
it about the complaint and giving it until 03 August 2006 to respond to the 
complaint. A response was never received from the fourth respondent. On 
15 September 2006, a letter was sent to the fifth respondent informing it 
about the complaint and giving it until 06 October 2006 to respond to the 
complaint. A response was received from the fifth respondent on 24 
October 2006. A response was received from the first respondent on 03 
August 2006.   

 
        1.3   Subsequent to considering the written submissions before this tribunal, it is 

unnecessary to hold a hearing in this matter. As the background facts are 
well known to the parties, only facts which are relevant to the issues raised 
herein shall be repeated. The determination and reasons therefor follow.    

 
2. Factual background 
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2.1 The complainant was a member of the first respondent with effect from 01 

June 1993 until 31 December 2002. The complainant’s membership was 
transferred via a section 14 transfer to the second respondent. At the time 
of the transfer, the complainant’s transfer benefit equaled to R26 224.79 
excluding interest.  

 
2.2 The complainant exited the second respondent on 31 March 2005 and 

became entitled to a withdrawal benefit in terms of the rules of the second 
respondent.           

 
3. The complaint 
 

3.1 The complainant is unhappy with the amount he received as his withdrawal 
benefit and is of the opinion that the third respondent’s contributions were 
not included in the calculation of his withdrawal benefit.   

 
4.  Fourth respondent’s response 
 

4.1 The fourth respondent advised that the complainant was a member of the 
first respondent from 01 June 1993 until 31 December 2002. The fourth 
respondent advised further that the complainant ceased to be a member of 
the first respondent when his membership was transferred to the second 
respondent.           

 
5. Fifth respondent’s response 
 

5.1 The fifth respondent in its capacity as administrator of the second 
respondent advised that the complainant joined the second respondent on 
01 January 2005. The complainant withdrew from the second respondent 
on 31 March 2005 and was paid a benefit of full share of the fund on 08 
June 2005. The amount paid to the complainant as his withdrawal benefit 
was R30 052.97. the breakdown of the complainant’s withdrawal benefit 
was as follows:  

               

• Amount transferred from Old Mutual on 26 April 2004 = R26 224.79 

• Plus interest as at 31 March 2005                                 = R2 027.49 

• Sub total                                                                        = R28 252.28 

• Plus contributions towards retirement for the period 01 January 2003 to 
31 March 2005 plus interest, less fund expenses    = R8 002.56 

• Sub total                                                                        = R36 254.84 

• Less tax deduction of                                                    = R6 201.87 

• Final amount paid                                                         = R30 052.97                                      
 
 

6. Determination and reasons therefor 
 

6.1 Clause 4 of the second respondent’s rules provides as follows: 
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“Benefits payable on withdrawal including on retrenchment, dismissal, 
redundancy or ill health equals the member’s maxi share at the date of 
withdrawal.”                      

 
      6.2  The fund and the board of trustees are bound to do that which is set forth 

in the rules of the fund. (See section 13 of the Act and Tek Corporation 
Provident Fund and Others [2000] 3 BPLR 227 (SCA) at 329 D – F)               
 

  6.3  Clause 3 of the second respondent’s rules indicates that a member 
contributes 6.5 percent of the fund salary and the employer contributes 6.5 
percent of the fund salary too. The clause further indicates that the 
employer’s contribution includes administration charges and the cost of 
providing the insured benefits. This entails that the third respondent’s 
contribution to the complainant is less than the 6.5 percent reflected in 
clause 3 of the second respondent’s rules. This is by reason of the fact that 
the employer’s contribution of 6.5 percent is split between the member’s 
contribution, the administration costs and the cost of providing the insured 
benefits. The fifth respondent furnished this tribunal with the breakdown of 
the complainant’s withdrawal benefit which outlines and gives a clear 
indication of how the complainant’s withdrawal benefit was calculated. 
Having considered the breakdown of the withdrawal benefit and the second 
respondent’s rules, it becomes as clear as day light that the complainant 
was paid what he was entitled to.           

 
        6.4   In the result, the complaint cannot succeed and it is hereby dismissed.  
 
 

 
DATED AT JOHANNESBURG ON THIS THE        DAY OF           2008. 
 
 
 
Yours faithfully  
 
 
 
 
________________________ 
Mamodupi Mohlala 
Pension Funds Adjudicator 
 
 

 
 
 

 

 


