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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): L MOLAPO (“the complainant”) v 
RELYANT PENSION AND PROVIDENT FUND (“the first respondent”)/ 
INTEXMA GROUP PENSION FUND (“the second respondent”)/ 
INTEXMA (Natal) (PTY) LTD (“the third respondent”) 

 
1. Introduction 
 
[1.1] The complaint concerns the complainant’s dissatisfaction with the alleged 

non-payment of the complainant’s withdrawal benefit by the first respondent 
in the first instance and by the second respondent in the second instance. 

 
[1.2] The complaint was received by this office on 23 February 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on 11 
April 2006. On the same date letters were dispatched to the first and the 
second respondents giving each until 2 May 2006 to furnish a response to 
the complainant’s complaint. On 14 August 2006 a letter was addressed to 
Lekana Employee Benefit Solutions who, this office had established, is the 
administrator of the first respondent. On 21 April 2006 a response of the 
same date was received from the third respondent. A response dated 5 
March 2007 was received from Lekana Employee Benefit Solutions on 
behalf of the first respondent on the same date. On 19 April 2007 a 
response dated 19 March 2007 was received from Liberty Life on behalf of 
the second respondent. The complainant was copied with the responses by 
the respective respondents. An undated reply was received from the 
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complainant on 10 April 2007. After reviewing the written submissions 
before the tribunal, it is considered unnecessary to hold a hearing. The 
determination and reasons therefor appear below. 

 
[1.3] As the background facts are well-known to all parties, the facts will be 

repeated only to the extent that it is considered necessary to do so. 
 
2. Complaint 
 
[2.1] The complainant’s complaint is directed at two separate legal entities. 

Firstly, the complainant charges the first respondent with the failure to pay 
the complainant a withdrawal benefit at the time the complainant exited the 
first respondent. Secondly the complainant is aggrieved by the second 
respondent’s alleged failure to pay the complainant a withdrawal benefit. As 
will become apparent below, the grounds on which the complainant rely for 
claiming a withdrawal benefit from the second respondent are unclear, to 
say the least. 

 
[2.2] As regards the complaint against the first respondent, the complainant 

alleges that he was a member of the first respondent by reason of the 
complainant’s employment with Mattress Factory, an employer who 
participated in the first respondent. 

 
[2.3] Upon leaving the first respondent on the complainant’s retrenchment from 

employment, the complainant was, so it is alleged, never paid his 
withdrawal benefit by the first respondent. 

 
[2.4] Regarding the complainant’s complaint against the second respondent, the 

complainant does not say at all how the complainant becomes entitled to 
payment of a benefit from the second respondent save to say, in his reply, 
that when the complainant attended at the offices of the South African 
Revenue Offices (“SARS”), the complainant found 3 tax directives relating to 
funds due by the second respondent to the complainant. No mention is 
made by the complainant of whether the complainant was ever a member of 
the second respondent. 

 
[2.5] The complainant seeks the assistance of the adjudicator so that the 

complainant can financially assist the complainant’s son with his studies. 
 

3. The responses  
 
[3.1] The office received responses from Lekana Employee Benefit Solutions on 

behalf of the first respondent, from Liberty Life on behalf of the second 
respondent and from the third respondent. 
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 The first respondent 
 
[3.2] The first respondent contends that the complainant was its member for only 

a period of one month and that on the complainant’s retrenchment in 2002, 
the complainant was paid his full benefits in 2004 .  

 
[3.3] The first respondent then submits that the first respondent met all its 

obligations in respect of the complainant and that no further amounts are 
due and payable to the complainant.  

 
 The second respondent 
 
[3.4] It is averred on behalf of the second respondent that the second respondent 

terminated in January 2000 and that all the members who participated in the 
liquidation were paid out the benefits due to them. It is further averred that 
the second respondent did not have a record of the complainant’s 
membership and hence the non-payment. 

 
[3.5] Liberty Life contends that after checking its records relating to all the 

Intexma funds, the complainant’s name could not be found thereon and 
neither could they find the participating employer’s records. 

 
 The third respondent 
 
[3.6] In its response the third respondent states that the complainant was never 

employed by the third respondent and could therefore not have been a 
member of the second respondent. 

 
[3.7] The third respondent further states that it contacted SARS and was 

informed that there was a mistake relating to the information given to the 
complainant about the pension fund numbers. The pension fund number of 
the second respondent is apparently 18204011642 whereas the pension 
fund number given to the complainant was 18204011164. 

 
4. Determination and reasons therefor   
  
[4.1] As regards the complaint against the first respondent, it is clear from the 

documentary evidence submitted on behalf of the first respondent that the 
complainant was paid his withdrawal benefit relating to his one-month 
membership of the first respondent. Such benefit was in the amount of 
R358.51 nett of income tax of R80,41 and was deposited into the 
complainant’s bank account on 11 October 2004. There is documentary 
evidence to corroborate this contention and none of this is disputed by the 
complainant in his reply. It follows therefrom that the first respondent has 
discharged all its liability towards the complainant and that no further 
benefits are due and payable to the complainant. 
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[4.2] In the result, the complainant’s complaint against the first respondent cannot 

succeed and is therefore dismissed. 
 
[4.3] As regards the complainant’s complaint against the second respondent, as 

mentioned above, no case has been made out by the complainant as to why 
the second respondent should pay the complainant a withdrawal benefit. 
The complainant does not, in the complaint, allege membership of the 
second respondent at any stage. All the complainant says is that when the 
complainant went to the offices of SARS, the complainant discovered that 
there were three income tax directives somehow linking the complainant to 
the second respondent. This version has been explained away by the third 
respondent when it states that the third respondent was informed by SARS 
that an error was made relating to pension fund numbers. Furthermore, the 
complainant does not, in his reply, dispute the third respondent’s contention 
that the complainant was never employed by the third respondent and could 
not therefore have been a member of the second respondent. One of the 
important rules of our law of evidence is that he who alleges must prove. It 
is clear in my mind that the complainant has failed to prove his membership 
of the second respondent and hence the complainant’s legal entitlement to 
a withdrawal benefit. The difficulties in the complainant’s case against the 
second respondent do not end there, however. The second respondent was 
terminated in January 2000. The complainant’s complaint was lodged in 
February 2006. The complaint against the second respondent falls to be 
dismissed on the ground that the respondent against whom the complaint is 
lodged no longer exists as an entity. In the premises, it goes without saying 
that the complaint against the second respondent can also not be sustained. 

 
[4.4] In the result, this complaint can also not succeed and is therefore 

dismissed. 
 
 
 
DATED at JOHANNESBURG on this     day of                                            2007 
 
 
 
Yours faithfully 
 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 


