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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 OF 1956 (“the Act”): LM MARSHALL (“the complainant”) v 
SCHNEIDER SA RETIREMENT FUND (“the respondent”) 
 
 
1. Introduction 
 
1.1 This complaint concerns the failure of the fund to pay interest on the 

benefit payable to the complainant’s daughter from the date of death of 
her late husband, Mr Michael Marshal (“the deceased”), pursuant to the 
delay in the payment of such benefit. 

 
1.2 The complaint was received by this office on 13 February 2006, and a 

letter acknowledging receipt thereof was sent to you on 21 February 2006. 
On the same date a letter was dispatched to the respondent requesting it 
to submit a response by 14 March 2006. The response was received on 
19 July 2006 and a copy of same was sent to the complainant. The 
complainant’s reply was received on 2 August 2006. A further response 
was received from the fund on 10 October 2006.  

 
1.3 After considering all the written submissions, I find it unnecessary to hold a 

hearing in this matter. My determination, together with reasons therefore, 
is set out below. 

 
 
2. The complaint 
 
2.1 The complainant is aggrieved by the failure of the fund to pay late-

payment interest on the death benefit that was payable to her daughter, 
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Nicola Marshall, from the date of death of the deceased. This office issued 
a determination on 3 March 2005 wherein she was advised that the 
payment of her daughter’s benefit was returned by the bank due to the 
incorrect bank account details that were furnished to the fund. She 
subsequently addressed a letter to the fund on 28 April 2005 in which she 
provided the fund with her bank account details to which payment of the 
outstanding benefit was to be made. Despite having provided the fund with 
such details it has, however, failed to pay the benefit timeously. She states 
that the fund has only paid interest on the benefit from 18 February 2005 
while her husband died on 22 September 2002. She is therefore 
demanding interest from the date of death. 

 
2.2 The complainant states further that the fund has failed to provide her with 

a breakdown of how it arrived at the amount of R30 997.48 or the details 
of tax deducted from the benefit.  

 
 
3. The response 
 
3.1 The fund states that the benefit was paid and has annexed a copy of its 

bank statement as proof of payment thereof. It advises that the amount of 
the benefit that was paid included interest. In this regard the fund has 
attached a copy of a document entitled “Bank interest for single rate 
calculations”. The fund states further that a full breakdown of the amounts 
due and tax payable has been furnished to the complainant on numerous 
occasions.  

 
3.2 According to the fund, the payment of the benefit was made based on the 

information given to it, and it later transpired that the information was 
incorrect. It states further that on receipt of the correct banking details the 
benefit was paid accordingly. The fund contends that the complainant is 
not entitled to interest as claimed by her. 

 
 
4. Determination and reasons therefor 
 

Res judicata 
 
4.1 It is clear that the complainant has previously lodged a complaint in this 

tribunal on 23 December 2003 in which she raised various issues against 
the fund which include among others, non payment of benefits, failure to 
provide information such as details of tax deducted and breakdown of how 
the benefits were calculated. Pursuant to the above, this office issued a 
determination on 3 March 2005. I note that the complainant has raised 
some of the issues against the fund that were previously determined by 
this tribunal. Those issues will not be re-visited. 
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Interest 
 
4.2 With regard to the issue of late payment interest, It is trite law that unless 

the rules of the fund make provision for it, a member of a pension fund is 
not per se entitled to the payment of interest simply because the payment 
of his benefit was delayed. Generally in our law, the obligation to pay 
interest depends on the agreement between the parties. In the absence of 
such an agreement, interest is payable where there is mora or fault on the 
part of the debtor. This principle was pronounced upon in Commissioner 
for Inland Revenue v First National Industrial Bank Ltd 1990 (3) SA 641 
(A). In the pension industry, the rules must confer a right to receive 
interest on benefits paid late, or the fund must be in mora. (See Brockbank 
v Argus Pension Fund (1) [2000] 11 BPLR 1200 (PFA).)  

 
4.3 The rules of the fund in the instant case, which bind the fund and its 

members, do not provide for the payment of interest if there has been a 
delay in the payment of a benefit. It is also clear that there was no 
agreement between the complainant and the fund to pay interest. 

 
4.4 The remaining question for this determination is whether there was mora 

or fault on the part of the fund. The requirements for mora debitoris were 
set out in the Brockbank case which has been referred to above as 
follows: 

 
  “(i) performance must be possible notwithstanding delay; 

(ii) debt must be due and enforceable 
(iii) the delay must be wrongful; and 
(iv) delay must be due to the fault of the debtor.” 

 
4.5 On the facts of the present case, there is nothing to suggest that the fund 

was unable to effect payment notwithstanding the delay. According to the 
available evidence, the amount of the benefit was due and payable 
because the fund had already been put to terms by the complainant in the 
course of the previous complaint lodged with this tribunal on 23 December 
2003. It later transpired that the bank account details that were provided to 
the fund were incorrect and the payment of the benefit was returned by the 
bank. On 28 April 2005 the complainant addressed a letter to the fund in 
which she provided it with the correct bank details. She also demanded 
payment of the amount of the benefit due to her daughter from the fund. 
Eventually, when the fund failed to effect payment, on 13 February 2006 
she lodged a complaint with this tribunal. Throughout that period, the fund 
neither gave any explanation, nor paid out the outstanding benefit. It is 
only on 29 June 2006, almost 13 months later, that the fund finally 
deposited the outstanding amount into the complainant’s bank account. In 
the absence of any explanation from the fund regarding the delay, and 
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especially having regard to the length of time from the date the benefit 
initially accrued, the fund’s conduct was both wrongful and blameworthy. 
Thus, the third and fourth requirements set out in the Brockbank case 
above have been satisfied. The fund is accordingly in mora, and the 
complainant is entitled to interest. 

 
4.6 It is evident from the facts of this matter that the fund has paid interest on 

the benefit for the period 18 February 2005 to 23 June 2006. However, it 
seems that such interest was calculated at the fund’s bank rate which is 
lower than the legal rate of interest in terms of the Prescribed Rate of 
Interest Act 55 of 1975 which is 15.5% per annum. 

 
4.7 In the circumstances, the complainant is entitled to interest on the amount 

of R30 997.48 at 15.5% reckoned from 1 May 2005 to 29 June 2006 less 
any interest already paid. She is further entitled to interest on the amount 
of interest calculated above, at 15.5% reckoned from 29 June 2006 to date 
of final payment. 

 
 
5. Relief 
 
5.1 In the result, the order of this tribunal is as follows: 
  
 5.1.1 The fund is ordered to pay interest to the complainant on the 

 amount of R30 997.48 at 15.5% calculated from 1 May 2005 to 29 
 June 2006 less any interest already paid, within two weeks of the 
 date of this determination. 

 
 5.1.2 The fund is further ordered to pay interest to the complainant on the 

 amount payable in paragraph [15.1] above at 15.5% calculated 
 from 29 June 2006 to date of final payment, within two weeks of 
 the date of this determination. 

 
 
 
SIGNED AT CAPE TOWN ON THIS            DAY OF                        2008. 
 
 
 
 
Yours faithfully 
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___________________ 
MAMODUPI MOHLALA  
PENSION FUNDS ADJUDICATOR  
 
 
 


