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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT, 24 OF 1956 (“THE ACT”) – G S MOKOTELI (“the complainant”) v 
OCON BRICKS PROVIDENT FUND (“first respondent”) AND OCON 
BRICKS (PTY) LTD. (“second respondent”) 

 
Introduction 
 
[1]  The complaint concerns the alleged under-payment of a withdrawal benefit by 

the fund. Your complaint was received on 19 August 2005. A letter 
acknowledging receipt of it was sent on 20 September 2005. On the same 
date letters were dispatched to the employer and to the fund’s administrator, 
Liberty Group Limited, giving them until 11 October 2005 to file responses to 
the complaint. Responses from the administrator were received on 3 October 
2005 and 18 August 2006 while the employer sent a response on 16 August 
2006. These responses were forwarded to you for reply but none was 
received. Having considered the submissions before me I find it unnecessary 
to hold a hearing in this matter. The facts are known to the parties, so I will 
only repeat those which I believe are pertinent to this determination. My 
determination and reasons therefor appear below. 

 
Background facts 
 
[2] You commenced employment with the employer in June 1996 and left its 

service in October 2003. By virtue of your employment you were a member of 
the fund during the whole period of employment with the employer. On exiting 
the fund you became entitled to receive a withdrawal benefit from it, which you 
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elected to take as a cash benefit. A net withdrawal benefit of R5 726.03 was 
paid to you, which was computed as follows: 

 
 Total employee contributions: R5 297.78 
 Net employer contributions: R   250.65 
 Interest:     R   268.58 
 Less Tax:             (R    90.98) 
 Net benefit:                                  R5 726.03 
 
Complaint 
 
[3] You complain that you were not paid your full withdrawal benefit and, related 

to this, that you did not receive a benefit statement showing the computation of 
the benefit you received.  

 
Responses 
 
[4] The employer’s response was merely a restatement of the administrator’s 

response, so I will not elaborate on this response any further. The 
administrator responded on the fund’s behalf. In its first response it advised 
that, in terms of the fund rules, you received your full share of fund on 
withdrawal from it. Schedules showing the total employee and employer 
contributions were attached. Finally, it explained the computation of the 
withdrawal benefit paid to you.  

 
[5] Since there were discrepancies in the schedules provided in its response the 

administrator was requested to explain them. It second response was received 
on 18 August 2006. The administrator confirmed that the initial schedules were 
incorrect due to an error while compiling them because the fund “was 
administered manually in the earlier years of its inception.” As a result, the 
administrator advised that it had inadvertently omitted most of the manually 
recorded contributions from the schedules. The error was rectified and a new 
schedule of contributions was provided. However, no further benefit was due 
to you because the correct benefit had been paid out. A copy of the latest rule 
amendments was also attached, which the administrator avers does not 
change the status quo since you received your full equitable share of the fund 
when you withdrew from it.  

  
Determination and reasons therefor 
 
[6] Your complaint that you did not receive a benefit statement showing the 

computation of your withdrawal benefit falls away since the administrator 
provided this to you in its responses. The crisp issue for determination is 
whether the fund paid your correct withdrawal benefit in terms of its rules when 
you exited it in October 2003.  
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[7] It is trite law that a fund is only permitted to act in terms of its registered rules 
(see Tek Corporation Provident Fund and Others v Lorentz [2000] 3 BPLR 227 
(SCA) at paragraph [28]). It is common cause that the fund is registered in 
terms of the Act. Thus, the provisions of the Act also apply to it. More 
specifically, the provisions of section 13 of the Act are pertinent to the present 
complaint. It reads as follows: 

 
  “Subject to the provisions of this Act, the rules of a registered fund shall 

be binding on the fund and the members, shareholders and officers 
thereof, and on any person who claims under the rules or whose claim 
is derived from a person so claiming.” 

 
[8] Rule 16 is applicable to your termination of service and withdrawal from the 

fund. Sub-rule 16(a) permits members to leave their contributions in the fund 
and receive it at their chosen retirement age, or to take a cash payment as 
specified in item 2 of part 6 of the schedule, or to transfer the benefit to 
another approved fund. Part 6 of the schedule prescribes the benefit that is 
payable on termination of a member’s service. In terms of this section the 
maximum withdrawal benefit a member can receive is his equitable share on 
the date of exit from the fund, together with any additional transfer amounts 
into the fund. In your instance there were no additional transfer payments 
made so you were entitled to receive your equitable share of the fund on 1 
October 2003.  

 
[9] The member’s equitable share is defined in rule 9. It stipulates that a 

member’s equitable share is increased by the gross employee and employer 
contributions received, bonuses declared by the insurer, and any transfer 
amounts for the member concerned. From this amount is deducted any sum 
required to secure retirement benefits for the member, administration and 
other charges, any costs agreed between the insurer and the principal 
employer, and the cost of providing group life benefits. From the information 
provided by the administrator in its second response it is clear that all 
deductions were made from the employer’s portion of monthly contributions. In 
its computation of your withdrawal benefit (see paragraph 2 above) the fund 
also added interest to the amount paid out to you and deducted tax in terms of 
section 37A of the Act.  

  
[10] I am of the view that you were paid your correct withdrawal benefit in terms of 

the fund’s rules when you exited it. 
 
[11] In the result, your complaint cannot succeed.  
 
 
DATED AT JOHANNESBURG ON THIS             DAY OF                                 2008 
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Yours faithfully 

 
 
 
 
 
__________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


