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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): X D Beni (“the complainant”) v Newlife 
Retirement Annuity Fund (“the respondent”)  
 
1. Introduction 
 
1.1 The complaint concerns the entitlement of the complainant to the benefit 

payable after the death of his uncle, Mr B A Tumeni (“the deceased”) on 7 
January 2005. 

 
1.2 The complaint was received by this office on 18 April 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 24 April 
2006. On the same date a letter was dispatched to the respondent giving 
it until 16 May 2006 to file its response to the complaint. The response 
received on 23 May 2006 was forwarded to the complainant on 25 May 
2006 and another response received by this office on 16 July 2007 was 
sent to the complainant on 2 August 2007, requesting a reply each time. 
The complainant however omitted to reply. 

 
1.3 After reviewing the written submissions before me, I consider it 

unnecessary to hold a hearing in this matter. My determination and 
reasons therefor appear below.   

 
2. Complaint 
 
2.1 The complainant states that he received a letter dated 14 March 2005 

from African Life Assurance Company Limited (“African Life”) advising 
him that his application for the death benefits (in respect of the deceased) 
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had been approved. However, when he pursued the matter he was 
advised that he was in fact not a beneficiary and he wants this tribunal to 
look into the matter.  

 
2.2 On 21 June 2006 this office received a letter from the complainant’s 

mother, who is the deceased’s sister, Mrs N C Tumeni, stating that given 
that the complainant (her son) has not been accepted as a beneficiary, 
she has resolved to take over the process of claiming the benefit in her 
capacity as the guardian of the deceased’s two minor children, S Dalisi 
and K Dalisi. (However, Mrs N C Tumeni’s letter to this office cannot be 
investigated as part of the complainant’s case. She would have to submit 
her own formal complaint to this office should she wish this tribunal to 
investigate any grievance that she may have.) 

 
3. Response 
 
3.1 The reason the complainant was not considered as a beneficiary by the 

respondent is that he did not qualify as a nominee or a dependant. The 
respondent states that the deceased appointed his son, Baxolile Tumeni 
as his beneficiary. However, it was later established that the deceased 
had three other children. The deceased’s four children were from two 
relationships and the respective mothers of the children had pre-
deceased him. His two minor children, S Dalisi and K Dalisi are allegedly 
in the care of their aunt, Mrs N C Tumeni. The respondent states 
regardless of numerous requests it has not received the necessary 
documents, including letters of guardianship in respect of the minor 
children, to finalize the matter.    

 
4. Determination and reasons therefor 
 
4.1 Since lodging his complaint the complainant has not corresponded with 

this office at all, despite requesting his reply to the responses on two 
occasions. 

 
4.2 In terms of section 37C of the Act, any benefit payable on the death of a 

member must be distributed to the dependants and/or nominees as the 
board deems equitable.  

 
4.3 I have examined the nomination of beneficiary forms submitted by the 

respondent and am satisfied that the deceased nominated his son, 
Baxolile Tumeni, as his sole beneficiary on 1 November 2002. (The other 
nomination form submitted in which he nominated his sons, S Dalisi and 
K Dalisi, on 12 May 1995, does not apply as it is directed at another fund, 
the SALA Pension Fund.) Therefore the deceased did not nominate the 
complainant as his beneficiary as he contends. Further, the complainant 
has not submitted any evidence to show that he was a dependant.  
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4.4 The complainant is therefore not entitled to share in the death benefit.  
 
5. Relief 
   
5.1 The complaint is dismissed.  
 
Dated at Cape Town on this the               day of                                  2008.  
 
Yours faithfully 
 
 
 

Mamodupi Mohlala 
Pension Funds Adjudicator 
 
 


