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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Please quote our ref: PFA/FS/6401/05/SG 
 

 
 
 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT, 24 OF 1956 (“the Act”): EZ MALINDA v SALA PENSION FUND  
 
Introduction 
 
[1] This complaint relates to the calculation of the amount of the death benefit 

payable to the dependants of a deceased member of a fund.  
  
[2] The complaint was received by this office on 15 November 2005, and a 

letter acknowledging receipt thereof sent to you on 21 November 2005. On 
21 November 2005 a letter was dispatched to the respondent requesting it 
to submit a response by no later than 12 December 2005. The response 
dated 19 December 2005, was received on 19 December 2005, and a 
copy thereof was forwarded to you for a reply on 12 September 2006 and 
on 6 December 2006. No reply has been received from you.   

 
 
 
[3] After considering all the written submissions before me I consider it 

unnecessary to hold a hearing in this matter.  My determination and the 
reasons therefor are set out below.   

 
The complaint 
 
[4] You are aggrieved by the amount of the portion of the death benefit that 

has been paid out to you pursuant to the death of your late husband, JM 
Malinda (“the deceased”), who was a member of the SALA Pension Fund 
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(“the fund”) during his lifetime.  Your contention is that you had been 
advised by the Old Mutual Trust in a letter dated 29 June 2005 that an 
amount of R54 471.42 would be paid to you, yet you only received an 
amount of R42 504.82.   

 
[5] You are further claiming that the portion of the benefit that was paid into a 

trust for the benefit of your minor daughter, Xoliswa, be paid out to you 
since she passed away during January 2004.  

 
The response 
 
[6] The fund states that you have probably misunderstood the contents of the 

letter from the trust as, according to the fund, your share of the death 
benefit was R42 366.65. It further submits that the amount of R54 471.42 
referred to in that letter is the amount that was paid into a trust for the 
benefit of the minor children, Xoliswa and Siphelele Malinda.  

 
[7] The fund states that the total benefit that became payable as a result of 

the deceased’s death is R121 047.59, which was distributed as follows:  
 

“1. Spouse  ZE Malinda R42 366.65 
2. Trust minor child X Malinda R30 261.90 (12 years old) 
3. Trust minor child S Malinda R24 209.52 (16 years old) 
4. Son major child T Malinda R24 209.52 
 

Total value = R121 047.59” 
 

[8] Regarding the late Xoliswa’s share, the fund advises that you contact the 
trust itself at the address set out in the letter from the trust concerning the 
payment out of her share.   

 
Determination and reasons therefor 
 
[9]  It is clear from the letter that you received from the trust and from the 

fund’s explanation that you have misconstrued the contents of the former 
and that the share of the benefit that is due to you is R42 366.65.   

 
[10] As for the dissolution of the trust that was established on your late 

daughter’s behalf, that matter falls outside the jurisdiction of this tribunal 
since it does not relate to a pension fund organization.  It may be in your 
interests to refer any queries and complaints regarding that aspect to the 
trust itself.     

 
[11] In the result, the complaint is dismissed. 
 
 
SIGNED IN CAPE TOWN ON THIS DAY OF  2007 
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Yours faithfully 
 
 
………………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 
 
 


