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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): E L KEKANA (“the complainant”) v 
PRIVATE SECURITY SECTOR PROVIDENT FUND (“the first 
respondent”), NBC HOLDINGS (PTY) LTD (“the second respondent”) 

 
1. Introduction 
 

1.1 The complaint concerns the non-payment of a withdrawal benefit by 
the first respondent to the complainant.  

 
1.2 The complaint was received by this office on 17 October 2006. A 

letter acknowledging receipt thereof was sent to the complainant on 
7 February 2007. On the same date a letter was dispatched to the 
second respondent giving it until 7 March 2007 to file its response 
to the complaint. This office also received a response from the 
second respondent on 27 September 2007. This response was 
forwarded to the complainant on 1 October 2007. The complainant 
replied on 18 October 2007. 

 
1.3 Having considered the written submissions filed before this office, it 

is unnecessary to hold a hearing in this matter. The determination 
and reasons therefor appear below. 

 
1.4 As the background facts are well-known to all parties, these shall 

be repeated only to the extent that they are pertinent to the issues 
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raised herein. 
 
 
2.     Factual background 
 

2.1     The complainant was a member of the first respondent by virtue of 
his employment with Citi Guards (“the employer”) as from 1 July 
2003 until 11 February 2005. During his time as a member of the 
first respondent, the employer deducted a certain amount of a 
provident fund on a monthly basis until 11 February 2005 from the 
complainant monthly salary. The complainant resigned on 11 
February 2005 and a withdrawal benefit became payable by the 
first respondent to the complainant  

 
3.      Complaint 
 

           3.1    The complainant complains about a withdrawal benefit due to him 
which has not yet been paid by the first respondent.  

 
4.   Responses 
 
        Second respondent’s response on behalf of the first respondent 

 
      4.1  Mrs. Khomotso Rapetsoa filed a response on behalf of the second 

respondent. He submitted that the second respondent filed their 
response in their capacity as the administrator of the first 
respondent. She further submitted that the second respondent had 
investigated the claim of the complainant and confirmed that the 
complainant did not appear in their records as a member of the Citi 
Guards. He further advised that the complainant is currently 
registered under Lodge Services and has contributions from 
October 2005 to April 2006.  

 
5. Determination and reasons therefor 

 
5.1 It appears from the complaint that the complainant complains about 

the payment of his withdrawal benefit. The complainant submitted 
that he worked for the employer as from 1 July 2003 until 11 
February 2005 and a certain amount of money was deducted on a 
monthly basis by the employer. (a copy of a payslip which confirm 
deduction was provided by the complainant). In contrary, the 
second respondent submitted that the complainant did not appear 
in their records as a member. From submissions from both parties, 
it appears that the submissions from the complainant carried too 
much weight considering that documentation was furnished to our 
office. The second respondent submission was not supported by 
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any documentation. In terms of the law, for one to arrive at proper 
conclusion evidence is crucial. 

 

5.2 The issue which falls for determination is whether the complainant 
is entitled to withdrawal benefit. Considering the fact that the 
complainant made contributions to the first respondent as from July 
2003 until February 2005, there is no reason why payment of the 
withdrawal benefit cannot be effected to him.              

 

5.3    Rule 7(a) of the first respondent provides that if a member who is 
not qualified to retire in terms of rule 5 leaves service on his own 
free will or is dismissed by his employer for reasons other than 
those provided for in rule 7.2, he shall be entitled to a lump sum 
benefit equal to his fund credit at the date of leaving service. This 
rule simply suggests that the first respondent acted not in 
accordance with their rules. As such the order is made to compel 
the first respondent to effect payment to the complainant.  

 
          6    Relief 
 

   In the result, this office makes the following order:  
 
6.1. The first respondent is ordered to pay the complainant his 

withdrawal benefit due to him together with interest thereon of 15, 5 
percent from 1 March 2005 to date of final payment, within six 
weeks of the date of this determination.  

 

 
DATED at JOHANNESBURG on this          day of                                     2008. 
 
 
 
Yours faithfully 
 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 
 
 
 


