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           Please quote our reference: PFA/GA/17500/2007/LN 
     
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) –  A MOIMA (“the complainant”) 
v NKULULEKO GUARDING PROVIDENT FUND (“the first 
respondent”), SPEKTROFIN ADMINISTRATORS (PTY) LTD &  
LUCENTIA BROKERS (“the third respondent”)  

 
1. Introduction 
 

1.1  The complaint concerns the respondents’ failure to pay out the 
complainant’s outstanding withdrawal benefits on his withdrawal 
from the fund. 

 
1.2 The complaint was received by this office on 30 July 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 2 22 
October 2007. On the same date a letter was dispatched to the 
third respondent giving them until 22 November 2007 to file their 
response to the complaint. This office received a response from 
the second respondent on 9 November 2007. This response was 
forwarded to the complainant on 25 February 2008. The 
complainant however omitted to reply. 

 
1.3 Having considered the submissions before this office, it is 

considered   unnecessary to hold a hearing in this matter. As the 
background and the facts are well known to the parties, only those 
facts that are pertinent to the issues raised herein will be repeated. 
The determination and reasons therefor appear below. 

 
2. Factual Background 
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     2.1.  The complainant was a member of the first respondent and he 

contributed to the first respondent for three years. The complainant 
ceased to be a member of the first respondent in March 2006. The 
complainant received a withdrawal benefit of R662, 12 from the 
respondents 

  
3. Complaint 
 

3.1   The complainant’s complains about a benefit he received from the 
respondents and requests this office to investigate on whether he 
is entitled to receive a further withdrawal benefit.  

 
4. Responses 
 

4.1 Mr. De beer C M filed a response on behalf of the first respondent. 
He submitted that the second respondent are in the process of 
completing all the provident fund’s financial statements which 
should be completed by end November or mid December 2007. 
  

 

4.2 He Further submitted that the process of the payments for the 
members of Nkukuleko Security which they received contributions 
will commence end January 2008 and will be completed by no later 
than the financial year end, February 2008. 

  
5. Determination and reasons therefor 
 

     5.1.    None of the parties dispute the fact that the complainant is entitled 
to further withdrawal benefit and ought to have received payment 
since March 2006 when he exited the fund. However, from the 
complaint, the second respondent failed to address this office on 
whether the complainant is entitled to receive further withdrawal 
benefit or not. In this matter, the complainant allegations that the 
benefit of R662.12 is too little considering the amount of 
contributions which he used to contribute when he was a member of 
the first respondent remained unchallenged. 
 

 5.2. The delay in effecting further payment to the complainant is 
inexcusable. We do not understand the reason why the complainant 
was not paid within the first six months from the date of his exit from 
the fund. This behavior is not in accordance with the law.  

 
5.3.  In terms of sections 7C and 7D of the Act the respondents are 

required to, inter alia, act with due care, diligence, good faith and 
impartiality in respect of all members and beneficiaries.  This office 
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opines that there is no reason why the respondents cannot be 
ordered to make further payments in this matter. 

 
5.4 Section 13A of the Act requires every employer to transmit member 

and employee contributions to a fund within seven days from the 
end of the month for which it was due 

 
 

      6    Relief 
 

        In the result, this office makes the following order: 
 
6.1. The first respondent is  ordered to calculate the benefit due to the 

complainant and pay the complainant his withdrawal benefit due to 
him less any permissible deductions in terms of the Act,  together 
with interest thereon of 15,5 percent from 1 April 2006 to date of 
final payment, within six weeks of the date of this determination.  

 
 

 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
 
Yours faithfully 

 
 
 
  
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 

 

 
 
 
 

      
   
 


