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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

       Our ref:PFA/WE/4955/2005/SG 
 

 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”): McLeary M L v South African 
Retirement Fund / Old Mutual Life Assurance Co (SA) Limited  

 
Introduction 
 

1. This matter concerns the poor returns achieved by the fund.  
 
2. The complaint was received by this office on 19 August 2005, and a letter 

acknowledging receipt thereof was sent to you on 1 September 2005. The 
response to the complaint was received by this office on 3 October 2005. 
After considering the written submissions before me, I consider it 
unnecessary to hold a hearing in this matter.  My determination and 
reasons therefor appear below.   

 
Factual Background 
 

3. You were a member of the South African Retirement Annuity Fund (“the 
fund”) from 11 May 1992 until 1 May 2005. The fund took out a policy 
(Policy No. 7973487) on your behalf underwritten by Old Mutual Life 
Assurance Company of South Africa Limited (“the insurer”). The inception 
date of the policy was 11 May 1992. You commenced paying monthly 
contributions of R101,01 on 1 June 1992.  The contributions were to 
increase by 15% on each policy anniversary. Your chosen retirement date 
was 1 May 2005.  

 
4. During the term of the policy you have paid contributions totaling R41 

227,20. You have reached the retirement date on 1 June 2005 and thus 
the policy matured. The vesting value of the policy at the maturity date 
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was R71 082,63. 
 
 
The complaint 
 
5. You are not satisfied with the vesting value of the policy of R 71 082,63. 

You attribute this to the poor returns earned by the fund as regards your 
investment and you state “I am of the opinion that the investment of 13 
years , and the booming economic situation that our country is enduring, a 
much higher pay out should be forth coming (sic)” . 

 
The response 

 
6. The fund contends that your contributions were invested in the Balanced 

Portfolio. The fund avers that this portfolio comprises approximately 25% 
interest bearing assets, 65% equities and 10% property. It further avers 
that during periods of strong investment performance, the portfolio will 
reflect good returns and during periods of weak investment performance 
the portfolio will reflect poor returns. It submits that the property and the 
interest bearing elements of the portfolio act as a buffer during the periods 
of adverse equity market fluctuations. The fund further submits that for 
policies invested in this portfolio a guaranteed rate of return of 4,78% is 
provided. The fund contends that the final vesting value of R71 082,63 
represents an average rate of return of 11,55% on contributions. 

  
Determination and reasons therefor 
 

7. The fund invested your contributions in the Balanced Portfolio which 
comprises of interest bearing assets, equities and property. The fund 
diversified the allocation of your investment by allocating it to interest 
bearing assets, equities and property assets. By diversifying the allocation 
of assets it aimed to prevent the erosion of your investment when there 
was volatility in the equity assets. During the period of 13 years your 
investment yielded 11,5 % rate of return. There is no evidence before me 
to suggest that the fund invested your contributions in a negligent manner 
nor have you shown that the fund was maladministered.   

 
8. The complaint thus can therefore not succeed.  

 
 

 
DATED AT CAPE TOWN ON THIS  DAY OF  2007 
 
 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
 


