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         Please quote our ref: PFA/GA/21713/2007/MD 
      

 
 RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): THE CONTRACT CLEANING 
NATIONAL PROVIDENT FUND (“the complainant”) v COALFIELDS 
CLEANING SERVICES (“the respondent”) 

 
   
1. Introduction 
 

1.1 This complaint, received by this office on 4 December 2007, concerns 
the payment of contributions to complainant and the furnishing of 
information regarding the contribution schedules.     

 
1.2 On 18 December 2007, a copy of this complaint was sent to the   

respondent giving it until 18 January 2008 to file its response. On 13 
March 2008, the respondent forwarded its response to the complainant 
and this office. On 30 June 2008, a letter informing the complainant 
that a response had been received was sent to it and giving it until 7 
July 2008 to furnish a reply or further submissions. No response was 
received from the complainant.  

 
         1.3   Having considered the circumstances and facts of this matter, I find it            
 unnecessary to hold a hearing. The determination and reasons 
                therefor appear below.   

 
    

2. Complaint 
 

The complainant, a provident fund established in terms of a sectoral 
determination, asked for an order in the following terms:-  
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2.1 the respondent be compelled within 7 working days to make the 
payment of contributions from July 2006 to date, to the complainant’s 
bank account, 

 
2.2   the respondent be compelled within 7 working days to send schedules 

to the complainant from July 2006 to date, 
  
2.3 the respondent to pay late payment interest within 7 working days of 

receipt of the information from NBC Holdings (Pty) Ltd, (“the 
administrator”). 

 
 
3. Respondent’s Response   

 
 3.1 On 13 March 2008, Mrs. A. J. Crous of the respondent submitted a 

response on its behalf. 
 
3.2 She submits that no monies have been deducted from its employees 

owing to the complainant’s failure to explain and inform its employees 
about what the provident fund entails, after it had requested it to send 
its representatives to do so. She further submits that she phoned on 
numerous occasions to make an appointment for the complainant’s 
representatives to meet with her, however, the complaint did not 
respond to her requests. 

 
3.3 She further submits that no forms were ever received from the 

complainant for the employees to fill in. 
 
 3.3 Furthermore, the respondent submitted documentary evidence to 

prove that it had sent a letter to the complainant indicating its 
discontent about its failure to co-operate in relation to the provident 
fund of its employees.   

 
   

4. Determination and reasons therefor 
 

4.1 The complainant is a fund established in terms of the Sectoral 
Determination applicable to the Contract Cleaning Sector, issued by 
the Minister of Labour under the Basic Conditions of Employment Act, 
75 of 1997, and registered as a pension fund with the Registrar of 
Pension Funds. 

4.2 The nub of the issue which requires determination is whether the 
respondent has failed to comply with its statutory obligation to pay 
contributions and submit contribution schedules to the complainant 
thereby acting in breach of the Act. 
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4.3 Section 13A (1) of the Act provides that the employer of any member of 
a registered fund shall pay the following to the fund in full, namely: 

 
  “(a)  any contribution which, in terms of the rules of the fund, is to be 

 
        deducted from the member’s remuneration; and 
 

 “(b)  any contribution for which the employer is liable in terms of those 
rules.” 

4.4 Section 13A (2) of the Act provides as follows:- 

“(a)  The minimum information to be furnished to the fund by every 

employer with regard to payments of contributions made by the 
employer in terms of subsection (1), shall be as prescribed by 
regulations. 

(b)  If that information does not accompany the payment of a 
contribution, the information shall be transmitted to the fund 
concerned not later than 15 days after the end of the month in 
respect of which the payment was made”. 

         4.4 In the instant matter, the complainant alleges that it last received 
payment of contributions from the respondent in July 2006 and the 
contribution schedules in July 2006, respectively. On the other hand, 
the respondent has cited several reasons that caused its failure to pay 
contributions to the complainant, namely, that (i) it requested the 
complainant’s representatives to come and explain to its employees 
what a provident is all about but the complainant was not responsive to 
this request, (ii) numerous phone calls were made to the complaint to 
set up an appointment between the parties but still there was no 
positive response from the complainant, and (iii) forms for its 
employees to fill in were never sent to it by the complainant. 

 4.5 However, it has not been disputed by the respondent that it is a 
participating employer in the complainant, a registered pension fund, 
and as such has a responsibility to discharge its duties in accordance 
with the provisions of section 13A of the Act, that relate to the payment 
of contributions and submission of schedules. This Tribunal has taken 
cognizance of the complainant’s failure to file a reply and to refute the 
respondent’s allegations. Despite the complainant’s failure to file a 
reply, the complainant has not shown that it is exempted from being a 
participating employer in the complainant and complying with the 
provisions of section 13A of the Act. 

 4.5 In light of the above, this Tribunal is satisfied that the respondent has 
breached the provisions of section 13A which is a criminal offence in 
terms of the Act. Furthermore, this Tribunal rejects the reasons 
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advanced by the response as a basis for its failure to pay contributions, 
as having no legal justification.   

 

 5. Relief 

  In the result, the order of this Tribunal is as follows:- 

 5.1 The complainant is hereby ordered to instruct its administrator to 
calculate the amount of arrear payments owed to it by the complainant 
together with interest at the prescribed rate thereof;  

 5.2 The respondent is hereby ordered to effect payment of the amount 
calculated in terms of paragraph 5.1 supra, within seven of receipt of 
such calculation; and 

 5.3 The complainant is ordered to provide the respondent with the 
necessary forms to fill in order to facilitate payment of benefits to its 
employees.  

 

DATED at JOHANNESBURG on this           day of                                   2008. 
 
 
Yours faithfully 
 
_________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR  
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