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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – J WOLMARANS (“the 

complainant”) v CENTRAL RETIREMENT ANNUITY FUND (“the first 

respondent”) AND SANLAM LIFE INSURANCE LIMITED (“the second 

respondent”) 

 
1. Introduction 
 
[1.1]  The complaint concerns the non-payment of cash money from the first 

respondent, a retirement annuity fund, following the cancellation of the 
complainant’s membership in it. 

 
[1.2] The complaint was received by this office on 27 September 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 10 October 
2005. On the same date letters were dispatched to the first and second 
respondents giving them until 28 October 2005 to file their response/s to 
the complaint. A response was received from the first respondent on 23 
November 2005.  

 
[1.3] After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below. 
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2. Factual Background 
 
[2.1] The complainant who is 39 years old commenced contributing to the first 

respondent in its Offshore Equity Fund (policy number 18025438x5) with 
effect from 1 August 2000. Subsequently, it is not clear when exactly but I 
suspect some time in 2005, the complainant made his policy paid-up. The 
maturity date of the policy was 1 August 2023. 

 
3. Complaint 
 
[3.1] The complainant seeks the payment of a cash benefit from the first 

respondent for investment purposes. He submits that he was told that 
there was no way that he would receive any money prior to the maturity 
date of the policy. 

 
4. First respondent’s response 
 
[4.1] Mrs D Ozrovech, the principal officer of the first respondent, filed a 

response on behalf of the first respondent. 
 

[4.2] She submitted that the complainant was dissatisfied because no benefits 
would be paid out prior to his fifty-fifth birthday. She further submitted that 
the definition of “Retirement Date” in Part 3 of the rules of the first 
respondent makes it clear that the member may not retire before the age 
of 55 years. 

 
5. Determination and reasons therefor 
 
[5.1] The issue that falls for determination is whether the complainant is entitled 

to a withdrawal of his funds from the first respondent prior to the age of 55. 
 
[5.2] Part 3 (the definitions section) of the first respondent’s rules provides: 
 

“RETIREMENT DATE for a MEMBER is, depending on the INSURER’S 

administrative system which administers the POLICY on the MEMBER’S life, the 
first practical day following the date on which the FUND receives the MEMBER’S 
choice with regard to which of the available retirement options the MEMBER 
prefers, provided that no MEMBER becomes entitled to payment of any life 
annuity after reaching the age of 70 years or, except in the case of a MEMBER 
who becomes physically permanently disabled to practice his occupation, before 
reaching the age of 55 years.”    
 
          (Emphasis added) 

 
[5.3] Section 13 of the Act provides that the rules of a fund are binding on the 

fund and the members, shareholders and officers thereof, and on any 
person who claims under the rules or whose claim is derived from a 
person so claiming. The Supreme Court of Appeal reiterated this principle 
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in Tek Corporation Provident Fund & Others v Lorentz [2000] 3 BPLR 227 
(SCA) at paragraph [28]), when it stated that the trustees may only do with 
the fund’s assets what is set forth in the rules. If what they propose to do is 
not within the powers conferred on them by the rules, they may not do it.  

 
[5.4] Further, in terms of sub-section (v) of the definition of a retirement annuity 

fund in section 1 of the Income Tax Act 58 of 1962 a member of a 
retirement fund, such as the complainant, shall not be entitled to receive 
payment of a benefit before he attains the age of 55 unless he becomes 
permanently incapable through infirmity of mind and body of carrying on 
his occupation. Put differently, a benefit from a retirement annuity fund, 
such as the first respondent, will only be paid to a member before age 55 if 
he can prove that he is permanently disabled. In casu, the complainant 
has not alleged that he is disabled and thus he is not entitled to his benefit 
until he reaches the age of 55. If the retirement annuity fund pays a benefit 
before age 55 other than in the event of the member being disabled, it 
would risk having its tax approval status from the South African Revenue 
Services withdrawn (see Tshabalala and Others v South African 
Retirement Annuity Fund [2001] 1 BPLR 1534 (PFA) at 1537 A–C). 

 
[5.5] In compliance with the Income Tax Act and the rules of the first 

respondent it can only pay the complainant a benefit before age 55 in the 
event of his total and permanent disability or if he dies before age 55 a 
death benefit will become payable to his beneficiaries in terms of the first 
respondent’s rules.  

 
[5.6] The earliest event giving rise to the payment of a retirement benefit, 

namely the complainant’s attainment of the age of 55 has not occurred. 
Thus, the complainant does not qualify for the payment of a retirement 
benefit at this stage. The complainant has further not placed any evidence 
before the respondents to allow them to consider the payment of an early 
retirement benefit due to the complainant’s total or permanent disability. 

 
[5.7] In the result, the complaint cannot succeed. 
 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
 
 
 
Yours faithfully 
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MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


