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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Please quote our ref: PFA/MP/2967/05/LCM 
 
   
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 
24, 1956 (“the ACT”): N J SKOSANA (OBO SJ SIBEKO & A B SIMA) v BIDCORP 
GROUP PROVIDENT & PENSION FUNDS (‘the FUND”)/ALEXANDER FORBES 
FINANCIAL SERVICES  
 
Introduction 
 

[1] Having considered the complaint received by this office on 14 April 2005 and further 
written submissions I consider it unnecessary to hold a hearing in this matter. My 
determination and reasons therefor appear below. 

 
 The complaint 
 
[2]  You lodged the complaint on behalf of Mr AB Sima and Mr SJ Sibeko. Mr Sibeko is now 

deceased. The complaint is two-fold. In the first one the complaint appears to be that, 
after Mr Sima was hospitalized and absent from employment for three months, the 
employer failed to pay his salary.  

 
[3] The second complaint relating to the late Mr Sibeko is that after his passing the fund 

paid a death benefit that his dependants allegedly consider insufficient.           
 
  Determination and reasons therefor    
  
[4] On 20 February 2006 this office sent you a letter requesting that you furnish a mandate 

which proves that Mr Sima and the deceased’s dependants nominated you to represent 
them. However, you failed to furnish such a letter.   

 
[5] In the absence of a mandate, you lack locus standi to lodge the complaint. I suggest 

that should Mr AB Sima and the deceased’s dependants wish to nominate you to 
represent them, they should provide this office with the relevant mandate. Upon receipt 
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of the relevant mandate and a clearly motivated complaint, we shall investigate the 
matter. Please take note that any complaint must meet the requirements of the Act 
before I can even consider it. Each complaint must relate to a specific complainant and 
must be about either the administration of the fund or the investment of the fund’s 
monies or the interpretation and application of the rules or applicable legislation. In 
addition, the complaint must allege at least one of the following fully substantiated facts, 
namely,  

 
“(a) that a decision of the fund or any person purportedly taken in terms of the rules was in 

excess of the powers of that fund or person, or an improper exercise of its powers;  
 
(b) that the complainant has sustained or may sustain prejudice in consequence of the 

maladministration of the fund or any person, whether by act or omission;  
 
(c)  that a dispute of fact or law has arisen in relation to a fund between the fund or any 

person and the complainant; or  
 
(d) that an employer who participates in a fund has not fulfilled its duties in terms of the rules 

of the fund;  
 

but shall not include a complaint which does not relate to a specific complainant;” 
 
[6] In the result, the complaint cannot succeed.   
 

SIGNED IN JOHANNESBURG ON THIS    DAY OF                    2007 
 
Yours faithfully 
 
 
 
………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 


