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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – PS BUYS (“the complainant”) v 
SOUTH AFRICAN RETIREMENT ANNUITY FUND (“the first 
respondent”) AND OLD MUTUAL LIFE ASSURANCE COMPANY (SA) 
LIMITED (“the second respondent”) 

 
1. Introduction 
 
[1.1]  The complaint concerns the value of the complainant’s retirement annuity 

that was quoted to him by the second respondent in August 2005.  
 
[1.2] The complaint was received by this office on 13 September 2005. On 28 

September 2005 we sought a reformulation of the complaint. The 
reformulated complaint was received by this office on 18 October 2005 
and a letter acknowledging receipt thereof was sent to the complainant on 
8 November 2005. On the same date a letter was dispatched to the 
respondents giving them until 28 November 2005 to file their responses to 
the complaint. Responses were received from the first respondent on 28 
November 2005 and from the second respondent on 10 October 2007. 

 
[1.3] These responses were forwarded to the complainant on 1 November 2007 

and his further submissions were sought by 9 November 2007, in the 
event that he wished to make any. The complainant omitted to file any 
further submissions.  
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[1.4] Having considered the written submissions before this tribunal, it is 

considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that are 
pertinent to the issues raised herein shall be repeated. The determination 
and reasons therefor appear below. 

 
2. Factual Background 
 
[2.1] The complainant applied for a retirement annuity policy with the first 

respondent during 1994. The policy commenced on 1 May 1994 with a 
maturity date of 1 May 2008. The complainant commenced contributing 
R200.00 per month subject to a premium increase of 10% per annum. 

 
[2.2] During September 2005 the complainant wrote an electronic mail to the 

second respondent requesting information regarding the total value of his 
retirement policy if he made it paid-up. The second respondent advised 
him that his retirement value amounted to R53 488.00.  

 
3. Complaint 
 
[3.1] The complainant is not satisfied with the amount that was quoted to him as 

his retirement value. The complainant contends that the second 
respondent put an advert in Rapport during September 2005 and Beeld on 
8 October 2005 claiming that it is paying about four times the amount paid 
in respect of its annuities. He submitted that if he applies the claims 
contained in the adverts to his policy, the second respondent should pay 
him at least R100 000.00 and not R53 488.00.  

 
[3.2] Further, the complainant based the above value on the following formula: 
 

“R47899X 4X 11.5 years/20 years= R110 144.00.”  
 
[3.3] Moreover, he submitted that the amount of R53 488.00 gives him about 

2.5% interest on his retirement policy while the inflation rate was at 10% 
and higher during 1994 until 2005.  

 
 
 
 
 
4. Responses 
 
    Response on behalf of the first respondent 
 
    Technical point 
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[4.1] Mrs J Phillips, the trustee of the first respondent, filed a response on 

behalf of the first respondent. She submitted that the complainant failed to 
lodge a complaint with the first respondent as required in terms of section 
30A(1) of the Act before approaching this Tribunal. Further, she indicated 
that none of the statements made by the complainant amounts to a 
complaint as set out in the Act.  

 
[4.2] Moreover, she argued that in so far as the complainant’s complaint relates 

to the low returns on his retirement annuity policy it constitutes insurance 
business in terms of the Long-term Insurance Act of 1998. She submitted 
that the second respondent issued policies to the members of the first 
respondent in its capacity as a long-term insurer as defined in the Long-
term Insurance Act. Therefore, she submitted that this Tribunal has no 
jurisdiction over this complaint as it relates to a policy issued in terms of 
the Long-term Insurance Act. 

 
     Response on behalf of the second respondent 
 
[4.3] Ms J Van Zyl, the manager (Executive Management Support) of the 

second respondent, filed a response on behalf of the second respondent. 
She submitted that the complainant has to date not requested that his 
policy be made paid-up. She indicated that his policy is still on their books 
and premiums are still being paid to date.  

 
[4.4] Further, she submitted that if the complainant took an early retirement 

benefit with effect from 1 December 2005 a reduction of R6 455.46, which 
is 10% of the fund value, would have been effected. She further indicated 
that the complainant’s benefit will become due for payment on 1 May 2008 
when the contractual term comes to an end. Moreover, she pointed out 
that the complainant did not suffer any loss on his policy. 

 
5. Determination and reasons therefor 
 
   Technical points 
 

[5.1]  There is no merit in the technical points raised by the first respondent. A 

complainant is not obliged to first lodge a complaint with the fund in terms 

of section 30A of the Act before approaching this Tribunal for relief. It has 

been held that the provisions of section 30A have been enacted for the 

benefit of a complainant and as a result he may renounce the statutory 

right conferred on him in this regard (see Insurance and Banking Staff 

Association v Old Mutual Staff Retirement Fund [2005] 3 BPLR 272 (PFA) 

at paragraphs 11 and 12). It was further held in the above determination 

that a technical point arising from the provisions of section 30A of the Act 

has the effect of delaying the resolution of the complaint and creating 
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uncertainty where there is none. Therefore, for the reasons stated in the 

above determination and the authorities cited therein this technical point 

cannot succeed.  

 

[5.2]  Further, the crux of this complaint does not constitute long-term insurance 

business, but actually relates to a retirement annuity fund, which is a 

pension fund organization as defined in the Act. For the reasons more fully 

set out in Louw v Central Retirement Annuity Fund and Another [2005] 5 

BPLR 622 (PFA) at paragraphs [17] to [36] and the authorities referred to 

therein, I cannot uphold the contention that this matter constitutes “long-

term insurance business” over which I have no jurisdiction.  

 

[5.3] Furthermore, Davis J (in whose judgment Le Grange AJ concurred) in 

Central Retirement Annuity Fund v Adjudicator of Pension Funds & 

Another [2005] 8 BPLR 655 (C) at 660D-E confirmed the jurisdiction of this 

office and stated:  

 

  “The Rules of the Fund set out its essential purpose as being to provide 

benefits to members upon retirement. The fact that application may be 

exempt in terms of the applicable law from audit cannot exempt it from 

playing a role in the fulfillment of its purpose. In any event, applicant is a 

pension fund organization and has separate legal personality in terms of 

s51(a) [sic] of the Act. It cannot simply be treated as an illusionary ‘go 

between’ the members such as second respondent and Sanlam Life. It 

should be accountable to its members and hence be subject to the discipline 

of the Act’s complaint mechanism.”  

 

[5.4]  The technical points are therefore dismissed. 

 

 The merits 

 

[5.5]  It is clear that the nub of the complainant’s complaint is based on the 

amount that was quoted to him when he enquired about his retirement 

value. The complainant submitted that the amount of R53 488.00 is too 

low having regard to the fact that the inflation rate was at 10% and higher 

during 1994 until 2005. However, it is clear that the amount of R53 488.00 

was a mere quotation after the complainant wanted to know the value of 

his retirement benefit. Further, the complainant was never guaranteed any 

amount as his retirement value at the commencement of his retirement 

policy. Like any other retirement policy, the complainant’s policy was 

subject to market conditions and the policy contract.  
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[5.6]  It is further evident that the complainant based his complaint on a certain 

formula and newspaper advertisements which were published during 

2005. It is, however, clear that any benefit due to a member of a fund is 

calculated and paid in terms of the fund’s rules. There is nothing which 

suggests that the formula that the complainant relied on in the calculation 

of his benefit is provided in the first respondent’s rules or in his policy. 

Thus, the complainant’s calculation of his retirement value has no basis in 

law. 

 

[5.7]  Further, the second respondent sent a letter to the complainant on 6 

December 2005 advising him that the advertisement he referred to relates 

to a retirement annuity without any risk or additional benefits. It indicated 

further that the complainant’s investment period cannot be directly 

compared to the case study contained in the advertisement as it is 

characterized by a different cash flow, different investment term and a 

different economic backdrop. Therefore, the complainant advanced no 

case that the claims contained in the newspaper advertisement applies to 

his retirement policy.  

 

[5.8]  Moreover, the second respondent submitted that it is not correct for the 

complainant to interpret his early retirement benefit as an indication of the 

underlying investment performance of his policy. Thus, the amount that 

was quoted to the complainant is not a correct reflection of his retirement 

value.  

 

[5.9]  In any event, the complainant’s complaint is premature as he did not take 

an early retirement benefit and accordingly did not make his policy paid-

up. The second respondent submitted that the complainant has to date not 

requested an early retirement benefit and he is still paying premiums. 

Therefore, the complainant did no suffer any loss or prejudice as a result 

of the amount that was quoted to him as his early retirement value. No 

penalties have been deducted from his benefit as a result of taking an 

early retirement or making his policy paid-up as this event has not 

occurred. 

 

[5.10] In the result, the complaint cannot succeed. 

 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
Yours faithfully 
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MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 

 


