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    Please quote our ref: PFA/NW/22018/2008/MD 
 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“the Act”): S J THABANE (“the 
complainant”) v SENTINEL MINING INDUSTRY RETIREMENT FUND 
(“the respondent”) 

 
1. Introduction 
 
1.1 This complaint concerns the alleged respondent’s failure to effect the 

complainant’s option to receive a lump sum and monthly pension 
payments on retirement. 

 
1.2 The complaint was received by this office on 7 December 2007 and a 

letter acknowledging receipt thereof was sent to the complainant on 7 
December 2007. On the same date, a letter was dispatched to the 
respondent giving it until 22 February 2008 to file a response to the 
complaint.  A response dated 29 January 2008 was received from the 
respondent. It does not appear from our records that a reply was sought 
from the complainant however, the complainant filed what appears to be 
a reply to the response on 28 February 2008. 

1.3 Having considered the written submissions before me, I find it 
unnecessary to hold a hearing.  My determination and reasons therefor 
appear below. 

 
 
2. Factual Background 
 
2.1 The complainant was employed by Gold Fields Limited (“the employer”) 

until he retired. He became a member of the respondent by virtue of such 
employment. 
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2.2 Upon retirement, the complainant had an option to either receive his 

retirement benefit in the form of a lump sum and monthly payments or 
receive monthly payments. The complainant alleges that he elected the 
former option whilst the respondent argues that he elected the latter 
option. 
 

2.3 It is therefore the said dispute about the option elected by the 
complainant which is the subject matter of this case. 
 

 
3. Complaint 
 
3.1 The complainant alleges that he is aggrieved by the fact that upon his 

retirement, the respondent ignored his preferred form of receiving his 
retirement benefit.  He states that when he was about to reach the 
retirement age, he was taken to the offices of the respondent by shop-
stewards wherein he was advised about the different forms in terms of 
which he could receive his pension. 
 

3.2 He submits that he elected an option to receive a lump sum of 1/3rd (one 
third) of his retirement benefit however, to his dismay, monthly payments 
are deposited into his account contrary to what he had elected. 
 

3.3 In his further submissions, the complainant avers that he cannot read 
and write and normally gets assistance from his children regarding 
reading of documents.      

 
 
4. Response 
 
4.1 Mr G Meyer, a legal manager of the first respondent, submitted a 

response on its behalf.  He submits that, the benefit application form 
completed by the complainant shows that he elected that no lump sum 
was to be paid to him.  He attached a copy of the form on which the 
complainant signed and made an option that no lump sum was to be paid 
to him. 
 

4.2 He further submits that, it is unnecessary to delve into legal arguments 
as what is reflected in the form signed by the complainant negates the 
complaint. 
     
 

5. Determination and reasons therefor 
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5.1 The excruciating issue that falls to be determined, in my view is, whether, 
upon his retirement, the complainant elected to receive his retirement 
benefit in a form of lump sum and monthly payments or monthly 
payments. Essentially there is a dispute of fact as to what payment mode 
was elected by the complainant. 
 

5.2 In our law of contract, there is an established doctrine referred to as 
“caveat subscriptor”. In terms of this doctrine, which has been adopted 
by our courts, a man when he signs a contract is taken to be bound by 
the ordinary meaning and effect of the words which appear over his 
signature.  The reason is that, the function of a signature is to signify that 
the writing to which it pertains accords with the intention of the signatory.  
This therefore, conveys an attestation by the person signing of his 
approval and authority for what is contained in the document; and that it 
emanates from him. (see Burger v Central South African Railways 1903 
TS 571 at 578, George v Fairmead (Pty) Ltd 1958 (2) SA 465 (A) at 
472A). 
 

5.3 There is, however, a departure from this doctrine in the instances where 
there is misrepresentation, fraud, illegality, duress, undue influence and 
mistake (iustus error) (see Donners Motors (Pvt) Ltd 1968 (1) SA 434 
(RA). 
 

5.4 In the instant matter, the complainant alleges that, on his retirement he 
elected an option for the commutation of a lump sum to be paid out to 
him.  On the other hand, the respondent has rebutted the complainant’s 
allegations by providing us with a form utilised for the application of a 
retirement benefit wherein the complainant elected that no lump sum was 
to be paid out to him and signed the document.  The complainant has not 
disputed the content of the document whereon his signature appears and 
has not alleged that there was misrepresentation, fraud, undue influence, 
on the part of the respondent and mistake on his part. Thus, this tribunal 
is satisfied that the “caveat subscriptor” doctrine is equally applicable 
in this matter and the relief sought by the complainant cannot be granted. 
 

5.5 Moreover, in an endeavour to establish if there might have been some 
misapprehension on the part of the complainant when he elected how his 
retirement was to be paid, this tribunal requested him to furnish it with 
information relating to; (a) his education background and (b) the 
statements of the shop-stewards who assisted him in making his choice.  
The complainant submitted that he cannot read and write and usually 
assisted by his children in dealing with documents.  Contrary to the 
complainant’s version, the two shop-stewards, Braam du Plessis and 
Andrew Meyers, who confirm having assisted the complainant in filling 
the form, state that the complainant spoke Afrikaans with them and 
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understood what was explained to him before he made his choice of the 
mode of payment of his retirement benefit. 
 

5.6  In light of the above, this tribunal is not satisfied that there was any 
unlawful conduct on the part of the respondent and that the complainant 
made an option for the payment of his retirement benefit in monthly 
instalments as opposed to the lump sum payment.  

 
5.7 In the result, the complaint is dismissed accordingly. 
 

 
Dated at JOHANNESBURG on this the        day of    2008 
 
 
Yours faithfully 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 

 
 
 

 
 
 

 
 

 
 
 

 


