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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – LA CHUENE (“the 
complainant”) v MUNICIPAL EMPLOYEES PENSION FUND (“the first 
respondent”) AND TSHWANE METROPOLITAN MUNICIPALITY (“the 
second respondent”) 

 
1. Introduction 
 
[1.1]  The complaint concerns the quantum of the withdrawal benefit that was 

paid to the complainant following her resignation from the second 
respondent on 30 September 2004.  

 
[1.2] The complaint was received by this office on 11 November 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 1 
December 2005. On the same date letters were dispatched to the 
respondents giving them until 22 December 2005 to file their responses to 
the complaint.  

 
[1.3] Responses were received from the first respondent on 13 May 2008 and 

from the second respondent on 21 April 2008. These responses were 
forwarded to the complainant on 15 May 2008 and her further submissions 
were sought by 22 May 2008, in the event that she wished to make any. 
The complainant omitted to file any further submissions.  
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[1.4] Having considered the written submissions before this tribunal, it is 
considered unnecessary to hold a hearing in this matter. As the 
background facts are well known to all the parties, only those facts that are 
pertinent to the issues raised herein shall be repeated. The determination 
and reasons therefor appear below. 

 
2. Factual Background 
 
[2.1] The complainant was employed by the second respondent from March 

2000 until she resigned on 30 September 2004. The complainant was a 
member of the first respondent by virtue of her employment from 1 April 
2000 until the date of her resignation.  

 
[2.2] Upon her resignation, the complainant became entitled to receive a 

withdrawal benefit from the first respondent. The first respondent paid the 
complainant a net amount of R32 684.19 as her withdrawal benefit. 

 
3. Complaint 
 
[3.1] The complaint is that the complainant is not satisfied with the amount of 

the withdrawal benefit that was paid to her. The complainant contends that 
the amount of R32 684.19 does not correspond with the monthly 
contributions she made to the first respondent.  

 
[3.2] Further, the complainant submitted that the amount that was paid to her is 

different from the amount that the South African Revenue Services 
(“SARS”) indicated it was due to her. She stated that SARS indicated that 
a total amount of R39 419.13 is due to her. Moreover, the complainant 
submitted that the benefit did not include interest from October 2004 until 
October 2005.  

 
4. Responses 
 
    First respondent’s response 
 
[4.1] Mr ZEE Letjane, the managing director of the first respondent, filed a 

response on behalf of the first respondent. He submitted that the 
complainant became entitled to receive a withdrawal benefit following her 
resignation, which is equal to her own contributions plus interest in respect 
of her pensionable service. He indicated that the complainant’s all 
inclusive withdrawal benefit, which was paid in terms of Rule 37(b) of the 
first respondent’s rules, amounted to R39 419.13.  

 
[4.2] Further, he pointed out that the complainant became entitled to late 

payment interest in the amount of R36.50 (6% per annum), which started 
accumulating after the expiry of 12 months from the date of exit.  He 
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argued that this amount accrued from 1 October 2005 until 7 October 
2005. He further submitted a breakdown of the complainant’s benefit, 
which read as follows: 

 
“R39 419.13 (member contributions plus interest) 

 +R36.50 (late payment interest of 7 days) 
  -R6 771.44 (tax) 

 R32 684.19 (benefit payable to member) 
 

[4.3] Therefore, he submitted that the first respondent has no further liability to 
the complainant as her benefit was paid correctly in terms of the rules. 

 
    Second respondent’s response 
 
[4.4] The second respondent submitted that the complainant’s withdrawal 

benefit was paid by the first respondent on 21 October 2005. Therefore, it 
indicated that the complainant’s complaint regarding interest and the 
difference in the amount quoted by SARS and the amount paid to her 
should be referred to the first respondent. 

 
5. Determination and reasons therefor 
 

[5.1]  The issue that falls for determination is whether the amount of the 

withdrawal benefit that was paid to the complainant represents the correct 

amount that is due to her in terms of the rules of the first respondent.  

 

[5.2]  The payment of any benefit that is due to a member of a fund is regulated 

by the fund’s rules (see Tek Corporation Provident Fund & Another v 

Lorentz [2000] 3 BPLR 227 (SCA) at 239D-E) and section 13 of the Act).  

 

[5.3]  Rule 37(1)(b) of the first respondent’s rules regulates the payment of 

withdrawal benefits. It reads as follows:  

 

                “(1) If a MEMBER resigns from the service of a LOCAL AUTHORITY or is 

discharged or leaves the service of a LOCAL AUTHORITY in circumstances 

not elsewhere provided for in these Rules, and-  

                      (a)  … 

                      (b)  he became a MEMBER of the FUND after 30 June 1998, he shall be 

entitled to- 

 

  (i) the amount of his CONTRIBUTIONS; 

 

   Plus 

 

                                 (ii)  INTEREST in respect of his PENSIONABLE SERVICE, multiplied 
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by three.”  

 

                  (3)  The benefits payable in terms of subsections (1) and (2) shall bear 

INTEREST, calculated from the date following the resignation, discharge or 

leaving of service of the MEMBER, to the date of payment of such 

benefits.” 
 

[5.4]  Thus, the complainant became entitled to receive a withdrawal benefit 

which consist of her contributions plus interest in respect of her 

pensionable service, multiplied by three as set out in Rule 37(1)(b) of the 

first respondent’s rules. The first respondent submitted that a total amount 

of R39 419.13 became payable to the complainant following her 

resignation. It indicated that the amount was made up of the complainant’s 

contributions plus interest in respect of her pensionable service, multiplied 

by three as set out in Rule 37(1)(b) above.  

 

[5.5]  Further, the first respondent submitted a breakdown of the complainant’s 

benefit which indicates that a net amount of R32 684.19 was paid to the 

complainant after an amount of R6 771.44 in respect of tax was deducted 

from the benefit. It further indicated that an amount of R36.50 was added 

to the complainant’s benefit for late payment interest.  

 

[5.6]  Although the complainant stated that the benefit that was paid to her does 

not correspond with the contributions she made to the fund, she failed to 

submit any evidence to support this submission. According to the evidence 

before this tribunal it appears that the complainant’s benefit was paid 

correctly in terms of Rule 37(1)(b) as it includes her contributions plus 

interest. Further, the benefit included late payment interest as set out in 

Rule 37(3).  

 

[5.7]  As regards the difference between the amount indicated by SARS (R39 

419.13) and the amount of R32 684.19 that was paid to the complainant, it 

is clear that the amount stated by SARS reflected the total benefit before 

deduction for tax. Thus, the complainant did not suffer any loss in this 

regard as the first respondent is entitled to deduct the amount of tax from 

her benefit. 

 

[5.8]  Therefore, I am satisfied that the amount that was paid to the complainant 

represents her correct benefit in terms of the respondent’s rules. There is 

nothing which suggests that a further amount is due to the complainant. 

 

[5.9]  In the result, the complaint cannot succeed. 
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DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
Yours faithfully 
 
 

 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


