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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

            Please quote our reference: PFA/KZN/1782/2004/RM 
       
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): T P SONGO v ORION MONEY 
PURCHASE PROVIDENT FUND: PARTICIPATING EMPLOYER – 
IKAGENG CLEANING SERVICES C.C. (“THE FUND”); OLD MUTUAL 
LIFE ASSURANCE COMPANY (SA) LIMITED AND IKAGENG 
CLEANING SERVICES C.C. 

 
Introduction  
 
[1] The complaint concerns the non-payment of a withdrawal benefit following 

your resignation from employment in May 2004. It was received by this 
office on 16 November 2004. A letter acknowledging receipt of your 
complaint was sent on 9 March 2005. On 23 February 2005 a letter was 
dispatched to Ikageng Cleaning Services C.C. (“the employer”), giving 
them until 17 March 2005 to submit a response to the complaint. On the 
same date a response letter was also sent to the fund, but the address 
was incorrect. Only on 31 October 2005 was a letter dispatched to the 
correct fund address, giving it until 14 November 2005 to respond. The 
employer submitted brief responses on 17 March and 21 April 2005. 
Responses from the fund were received on 16 November 2005 and 10 
February 2006. The intermediary responsible for the employer’s 
participation in the fund, Dinwoodie and Associates, also submitted 
responses on 19 February and 28 September 2006. You sent replies on 5 
April and 22 November 2005. After considering the submissions before 
me, I find it unnecessary to hold a hearing in this matter. My determination 
and reasons therefor appear below. As the background facts are well 
known to all the parties, I shall only repeat those facts that are pertinent to 
the issues raised herein.  

 
Factual Background 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator)  
 
Office Manager: L Manuel 
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[2] You were employed by the employer from January 2001 until your 

resignation on 31 May 2004. By virtue of your employment you were a 
member of the fund. Once you resigned you became entitled to a 
withdrawal benefit from it, which is equal to your accumulated credit in the 
fund plus any fund interest. The fund’s administrator, Old Mutual Life 
Assurance Company (S.A.) Limited, received your withdrawal notification 
form on 23 April 2005 and it submits that payment of R1 345.20 was made 
into the bank account number reflected on the form on 27 April 2005. 

 
Complaint 
 
[3] You complain that you have not received your withdrawal benefit from the 

fund despite having terminated your employment in May 2004.  
 
Responses 
 
[4] The employer submitted 2 brief responses to the complaint, confirming 

that you were a former employee. In a fax dated 21 April 2005 the 
employer advises that it had now submitted a withdrawal notification form 
to the fund. The fund in turn advised that you were a member of the fund 
from April 2003 and became entitled to a withdrawal benefit when you 
exited the fund in May 2004. Its administration department received 
notification of your exit from the fund on 23 April 2005 and a withdrawal 
benefit of R1 345.20 was paid into your bank account on 28 April 2005 
(However, in a subsequent response received on 10 February 2006 the 
fund advises that the electronic transfer was effected on 27 April 2005). 
Regarding the bank account into which the money was transmitted, the 
principal officer stated that the administration department was advised by 
the employer that the account was yours and it acted accordingly. The 
fund and its administrator are apparently unable to determine whether the 
bank account into which the money was deposited was in fact yours, as 
the bank does not want to provide this information.  

 
[5] The intermediary responsible for the employer’s participation in the fund 

also responded to the complaint. They advised that the members of the 
Ikageng Cleaning Services Provident Fund transferred from Liberty 
Corporate Benefits to the fund on 1 April 2003. They submit that the fund 
has paid your withdrawal benefit for the period 1 April 2003 to 31 July 
2004. However, your benefit for the period January 2001 to March 2003 is 
subject to a transfer to the fund in terms of section 14 of the Act and will 
be paid out by the fund once the Financial Services Board approves it.  

 
Determination and reasons therefor 
 
[6] The complaint is that you have not been paid your withdrawal benefit by 
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the fund despite the fact that you became entitled to it when you 
terminated your employment on 31 May 2004. It is common cause that 
you have yet to receive the benefit due to you that is presently the subject 
of the section 14 transfer. With regard to the amount due to you for the 
period 1 April 2003 to 31 May 2004 the fund and intermediary submit that 
payment was made by electronic fund transfer into your bank account on 
either 27 or 28 April 2005. You dispute this. 

 
[7] In terms of rule 6.5 any benefit that becomes payable by the fund will be 

paid by electronic fund transfer to the beneficiary’s account with a bank, 
the details of which would have to be furnished to the administrator. 

 
[8] The intermediary provided this office with a copy of the withdrawal 

notification form in respect of your claim. The fund has already advised 
that it received this form on 23 April 2005, almost a year after you had left 
the employer’s service. The content of this form is important in determining 
whether you have received payment of your benefit or not. Firstly, the First 
National Bank (“FNB”) bank account number differs by one digit from the 
one that used to be yours when you were employed by the employer. 
Secondly, the space marked “Member’s/Beneficiary’s Signature” is not 
signed and the date adjacent to it is also not filled in. Thirdly, you informed 
this office that you had closed the bank account you had at FNB in 2004 
and subsequently opened a Postbank account. 

 
[9] In the fund’s response received on 10 February 2006 it merely states that 

the administration department was advised by the employer of the bank 
account into which your benefit must be deposited and it acted 
accordingly. The principal officer goes on to advise that the fund is unable 
to determine whether it is in fact your bank account or not as the bank 
refused to provide this information. 

 
[10] I am of the view that the fund has failed to discharge its duty to ensure that 

it paid the benefit to the correct beneficiary. My reasons for reaching this 
conclusion are as follows: 

 
[10.1] Payment was made into a bank account despite the fact that the 

withdrawal notification form was not signed. The section of the form 
dealing with the method of payment of benefits requires your 
signature, so the fund acted contrary to its own operating 
procedure. It is also clear from perusing this section that the fund’s 
liability is not discharged until proper payment is made. 

 
[10.2] The bank account number provided on the withdrawal notification 

form differs from the one you used when you were working for the 
employer. 
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[10.3] The fund failed to verify your bank account details despite the fact 
that the unsigned withdrawal notification form was sent to it almost 
1 year after you had terminated your service with the employer. 

 
[10.4] The fund has admitted that it is unable to determine whether the 

money it deposited was in fact deposited into your account or not. 
 
[11] For these reasons I find that the fund has failed to ensure that it has paid 

you your benefit in terms of its rules. 
 
[12] I make the following order: 
 

[12.1] The fund is ordered within 7 days of the date of this determination 
to establish on a balance of probabilities that the benefit it alleges 
has already been paid was in fact paid into your account. 

 
[12.2] If the fund should fail to satisfy this tribunal on the order in [12.1] 

above by Wednesday 13 December 2006, this tribunal will then 
make an order it considers appropriate. 

 
[12.3] The fund is ordered to pay to you the balance of your withdrawal 

benefit once the Financial Services Board approves the section 14 
transfer of your benefit from the transferor fund, within 7 days of the 
date of approval of the transfer. 

 
Dated at Johannesburg on this the               day of                                  2006 
 
Yours faithfully 
 
 
 
 
 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 


