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                           Please quote our reference: PFA/FS/16609/07/LS 
     
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – FM MOELETSII (“the 
complainant”) v SENWES RETIREMENT FUND (“the first 
respondent”) / SANLAM LIFE INSURANCE LIMITED (“the second 
respondent”) 

 
1. Introduction 
 
1.1  The complaint concerns the late payment of the complainant’s annuity on 

her retirement and her request to change her election in order to receive 
the full retirement benefit in cash. 

 
1.2 The complaint was received by this office on 2 August 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 5 
September 2007. On 11 September 2007 a letter was dispatched to the 
first respondent giving it until 8 October 2007 to file its response to the 
complaint. A response was received from the respondents on 3 October 
2007. The response was forwarded to the complainant on 9 October 2007. 
The complainant however omitted to reply. 

 
1.3 Having considered the submissions before me, I find it unnecessary to 

hold a hearing in this matter. As the background facts are well known to 
the parties, I shall only repeat those facts that are pertinent to the issues 
raised herein. My determination and reasons therefor appear below. 

 
2. Factual Background 
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2.1 The complainant became a member of the fund on 1 July 1989. She retired 
with effect from 1 March 2000 and elected to receive a third of her benefit, an 
amount of R7 349, in cash.  

 
2.2 With the remaining two thirds the complainant purchased an annuity from the 

second respondent. The complainant commenced receiving the annuity by 
way of monthly instalments of R147.57 on 29 August 2002.  

  
3. Complaint 
 
3.1 The complainant is aggrieved that while her effective date of retirement (she 

incidentally refers to her “retrenchment”) was 1 March 2000, she only 
commenced receiving the annuity on 29 August 2002. She is also aggrieved 
that despite her request to withdraw her benefit from the fund, payment has 
not been forthcoming. The complainant explains that she needs the money for 
the maintenance of her grandchildren who are attending school. 

 
4. Responses 
 
4.1 The respondents state that the delay in payment of the complainant’s annuity 

was due to the complainant’s delay in submitting her identity document to the 
second respondent.  

 
4.2 With regards to the complainant’s request that she withdraw her benefit from 

the fund, the respondents state that she cannot change her election at this 
stage as this would be contrary to the fund’s rules. 

 
4.3 As mentioned, the complainant was invited to reply to the response but 

omitted to do so. 
  
5. Determination and reasons therefor 
 
Delay in payment 
 
5.1 The complainant has not contested the respondent’s version that the delay in 

payment of the annuity was not due to any fault on the part of the fund.  
 
 
 
 
 
Withdrawal from fund 
 
5.2 It is common cause that the complainant elected to receive a third of her 

benefit in cash and to purchase an annuity with the balance; further that 
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pursuant to the complainant’s election, the respondent purchased an annuity 
from Sanlam from which annuity she currently derives a monthly pension.  

 
5.3 The complainant has not alleged any misrepresentation on the part of the 

fund with regards to her election. There is accordingly no legal basis on which 
she may now at this late stage be permitted to change her election in order to 
gain access to her retirement monies. 

 
6. Relief 
 
6.1 The complaint is dismissed accordingly.  
 
 
DATED AT CAPE TOWN ON THIS            DAY OF                       2007. 
 
 
Yours faithfully 

 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


