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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): W Dicks (“the complainant”) v City Bowl 
Security Armed Response cc (“the first respondent”) and Private Sector 
Security Provident Fund (“the second respondent”)  
 
1. Introduction 
 

1.1 The complaint concerns the failure of the first respondent to complete and 
 submit the complainant’s withdrawal notification form.  
 
1.2 The complaint was received on 30 June 2005 and a letter acknowledging 

receipt thereof was sent to the complainant on 3 August 2005. On the 
same date letters were dispatched to the respondents requesting them to 
submit responses to the complaint by 25 August 2005. The responses 
were received from the first respondent on 12 September 2005 and from 
the second respondent on 25 August 2005. On 8 January 2006 the first 
respondent’s response was sent to the complainant for a reply by 23 
January 2006, and the second respondent’s response was sent to him on 
7 December 2005 requesting a reply by 9 January 2006. No reply has 
been received from the complainant.   

 
1.3 After reviewing the written submissions, it is considered to be unnecessary 
 to hold a hearing in this matter. The determination and reasons therefor 
 appear below.   
 
2. Complaint 
 
2.1 The complainant states that he was employed by the first respondent (“the 

employer”) until 12 January 2005 and regardless of numerous requests, 
the first respondent has not completed and submitted the withdrawal 
notification form to the second respondent (“the fund”) in order that the 



 

 

2

fund may process the claim and pay him his withdrawal benefit. He has 
asked this tribunal to assist him in this matter. 

 
2.2 The complainant also alleges that there has been a failure to payout 

provident fund benefits despite numerous request that this be done.  
 
3. First  Respondent’s Response 
 
3.1 The first respondent states that the complainant was dismissed for theft 

and fraud perpetrated against the company.  
 
3.2 It also states that there is a six-month waiting period after termination of 

service before a benefit may be paid. The employer asserts that it has a 
dispute with NBC Holdings (Pty) Limited (“NBC”), the fund administrator, in 
respect of its commencement date, but that it would be sorted out “by the 
end of next week” (which would have been by 14 September 2005). 
However, it contends that the complainant’s forms were sent to NBC for 
“cancellation” from the fund (date that this was done was not provided).  

 
4. Second Respondent’s Response  
   

4.1 According to the second respondent, in its most recent response of 6 June 
2007, it has still not received a claim form from the first respondent on 
behalf of the complainant, regardless of a written request by the second 
respondent for the form. The benefit has therefore not been paid.  

 
5. Determination and reasons therefor 
 
5.1 The complainant has waited more than two and a half years to receive his 

withdrawal benefit, and the first respondent has still not submitted the 
properly completed claim form to the second respondent so that it may 
pay the complainant his withdrawal benefit. This extraordinarily lengthy 
delay is wholly unreasonable, especially in view of the repeated requests 
by the complainant and the second respondent for the first respondent, to 
provide the requisite withdrawal form. The first respondent has a duty of 
good faith to its employees and its failure to fulfill its obligations in terms of 
the rules of the second respondent is unacceptable. The complainant is 
entitled to receive his withdrawal benefit within a reasonable period of time 
after he left employment and exited the fund.  
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6. Relief 
 
6.1 The order of this tribunal is as follows: 
 
6.2 The first respondent is ordered to properly complete and submit a 

withdrawal notification form for the complainant, and to submit it to the 
second respondent within one week of the date of this determination; 

 
6.3 The second respondent is ordered to calculate the benefit that the 

complainant is entitled to, in terms of the rules of the fund, and pay it to the 
complainant, less any permissible deductions, within one week of 
receipt of the withdrawal notification form from the first respondent. 
Should the first respondent fail to submit the form as set out in paragraph 
[8.1], the second respondent is ordered to calculate the benefit based on 
information furnished by the complainant within one week of receipt of 
such information; 

 
6.4 The first respondent is further ordered to pay the complainant mora 

interest on the benefit calculated in paragraph [8.2] at the rate of 15.5% 
per annum from 13 January 2005 until date of final payment, within one 
week from the date that the fund notifies it of the interest due. 

  
 
 
 
Dated at Cape Town on this the                     day of                                  2007.  
 
 
 
Yours faithfully 
 
 
 
 
Mamodupi Mohlala  
Pension Funds Adjudicator 
 
 

 
  
 
 
 
 
 
 


