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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE 

PENSION FUNDS ACT 24, 1956 (“the Act”): MP MPETE (“the 
complainant”) v EJOBURG RETIREMENT FUND (“the first 
respondent”)/ LEKANA EMPLOYEE BENEFIT SOLUTIONS (“the 
second respondent”)/ CITY OF JOHANNESBURG (“the third 
respondent”)    

 
1. Introduction 
 

1.1 In contention in this complaint is the alleged failure by the third 
respondent to submit the complainant’s contributions to the first 
respondent. 

 
1.2 The complaint dated 2 May 2007 was received by this office on 

11 May 2007. On 2 October 2007 a letter was sent to the 
complainant acknowledging receipt thereof. On the same date a 
letter was sent to the second requesting it to file a response to 
the complainant’s complaint by no later than 2 November 2007. 
A response dated 31 October 2007 was received from the first 
respondent on the same date. On 29 February 2008 a letter 
was sent to the third respondent joining it to the proceedings 
and requesting it to file a response by no later than 14 March 
2008. 

 
1.3 After considering all the written submissions, it is unnecessary 

to hold a hearing in this matter. The determination and reasons 
therefor appear below. 
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1.4 Save for setting out only those essential facts that are pertinent 

to the issues raised herein, this tribunal shall not burden this 
determination by repeating the background facts as they are 
well-known to the parties. 

 
2.        Facts in brief 
 

 The complainant was an employee of the third respondent from 
January 2005 and by virtue of her employment became a 
member of the first respondent. 

 
3. Complaint 
 

3.1 The complainant states that the third respondent’s contributions 
on her behalf were not submitted to the first respondent. 

  
3.2   The complainant seeks an order directing the second and third 

respondents to bring her contributions up to date. 
  

4. Responses 
 
           First respondent   
           

4.1 The first respondent states that the complainant was paid a 
gross withdrawal benefit in the amount of R8 039.29 less tax of 
R1 123.07 on 27 July 2007. 
 

4.2 The first respondent further states that the withdrawal benefit 
paid to the complainant is correct based on her membership to 
the fund which commenced on or about 15 February 2005 
taking into consideration the required member and employer 
contributions submitted from date of entry until her exit during 
May 2007. 
 

4.3 The first respondent contends however, that there appears to 
be some discrepancy between the date the complainant 
became a permanent employee of the third respondent and the 
date she joined the first respondent. 

 
4.4 The first respondent has attached a contribution history of the 

complainant which indicates contributions commencing during 
August 2006. 

 
Second respondent 
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4.5 The second respondent states that the complainant was 
appointed as an intern with the third respondent from 15 March 
2004 and subsequently on 1 October 2004 as an operational 
manager. On both occasions she was not obliged to have joined 
the first respondent because of her appointment status. 
 

4.6 The second respondent further states that on 1 January 2005 
the complainant was appointed permanently and she started 
contributing to the first respondent with deductions commencing 
on 1 August 2006. 

 
4.7 It is further stated by the second respondent that due to an 

oversight on its part, deduction were not made on the 
complainant’s salary immediately upon being appointed 
permanently. 

 
5      Determination and reasons therefor 

      5.1   In contention in this complaint is the alleged failure by the third 
respondent to submit to the first respondent the employer 
contributions on behalf of the complainant. The complainant 
alleged that the third respondent’s contributions were not 
submitted to the first respondent. The first respondent has 
submitted a breakdown of the complainant’s benefit which sets 
out a detailed sequence of events commencing at membership 
in August 2001 until the complainant’s withdrawal during May 
2007. 

 
            5.2 It is evident from the contribution history that both the        

complainant’s contribution and the third respondent’s 
contribution were submitted to the first respondent. The 
complainant became a permanent employee of the third 
respondent on 1 January 2005 and became eligible for 
membership with the first respondent, however, by her own 
admission she did not contribute to the first respondent until 
August 2006. It follows therefore that the first respondent 
correctly calculated the complainant’s benefit. This tribunal is 
satisfied that the amounts reflected in the contribution history 
are the correct amounts which the complainant should have 
received upon her withdrawal. There is no evidence to suggest 
that any unauthorized penalties were deducted from the 
complainant’s withdrawal benefit when she exited the first 
respondent. 

  
          5.3  In the premises, this tribunal finds that the complainant’s                 

withdrawal benefit has been correctly computed. 
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6. This complaint cannot succeed and is therefore dismissed. 
 
        

 
 
 
 

     SIGNED IN JOHANNESBURG ON THIS          DAY OF         2008. 
 
 
 
 

 Yours faithfully 
 

 
 
 
 
 

MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 

 
 
 


