
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/EC/6012/2005/NVC 
 
 
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): Singisi Forestry Former 
Employees v Forestry Workers Pension Fund (“the fund”) 

 
Introduction 
 
[1] Your complaint concerns the failure of the fund to accede to your request 

to take your withdrawal benefits in cash instead of as monthly annuities. 
The complaint was received on 24 October 2005 and a letter 
acknowledging receipt thereof was sent to you on 17 November 2005. 
Further information was requested from you at this time, and again on 2 
February 2006. On 17 May 2006 a letter was dispatched to the respondent 
requesting it to submit a response to your complaint by 7 June 2006. The 
fund’s response was received on 8 June 2006.  On 28 June 2006 the 
response was sent to you for a reply by 24 July 2006. Your reply was 
received on 12 July 2006. After considering the written submissions before 
me, I consider it unnecessary to hold a hearing in this matter. My 
determination and reasons therefor appear below. As the facts are well 
known to the parties I shall only repeat those facts that are essential for 
understanding this determination.  

 
 
 
Factual Background 
 
[2] You were transferred from the Department of Water Affairs and Forestry 

to Singisi Forest Products, in terms of an agreement between these two 
parties and a number of trade unions, on 31 May 2002.  
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[3] At about the same time, your pension benefits were transferred from the 

Government Employees Pension Fund to the fund.  
 
[4] On termination of your employment with Singisi Forest Products, you 

received only portions of your withdrawal benefits in lump sums, and the 
balances were (to be) utilized for the purchase of annuities.  

 
Complaint 
 
[5] You are unhappy about the fund’s refusal to pay you your withdrawal 

benefits in lump sums. Further, you want me to comment on the 
justifiability of payment by means of monthly instalments.  

 
[6] In your letter dated 12 July 2006 in which you reply to the fund’s response 

to your complaint, you raise issues not previously raised in your complaint 
received by this office on 24 October 2005. In your reply to the response, 
you are entitled to comment and respond to the various defences raised 
by the respondent. However, you are not permitted to raise a new issue, 
or a new cause of action or a new complaint that was not contained in the 
original complaint.  The simple reason for this is that we would then have 
to give the respondent another opportunity to respond to your new issue or 
complaint to which you must in turn reply. That would result in continual 
correspondence which would adversely affect the expedition with which 
complaints must be resolved. Should you wish to raise an issue or new 
complaint following your receipt of the response, you are welcome to 
lodge a new complaint and the turnaround time in respect of the resolution 
of that complaint will run from the date of lodgement of the new complaint.  

 
The fund’s response 
 
[7] The fund states that rule 14.4.1 of the transferring fund, the Government 

Employees Pension Fund, includes a proviso that the transferee fund must 
contain a rule which limits the amount payable in a lump sum when a 
member leaves the transferee fund, to one-third of the transfer benefit. 
The fund then refers to its own rule 7 in respect of the payment of the 
withdrawal benefit, which duly includes a limitation in regard to the amount 
of cash the member may receive at withdrawal. The fund contends that 
the rule endeavours to avoid the payment of tax for which a member 
would become liable on withdrawal. The fund has thus limited the lump 
sum payment to the tax free portion that a member is entitled to.  

 
Determination and reasons therefor 
 
[8] I have examined the relevant rules of both funds. In terms of rule 7 of the 

fund, a member who withdraws from the fund is entitled to his 
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accumulated credit and then has two options on its utilization. Firstly the 
member may transfer the benefit to another approved fund or, secondly, 
he may receive it partly in cash.  The rule states that the member may 
receive a maximum of one-third of the transfer amount from the 
Government Employees Pension Fund  in cash, and the balance of the 
transfer amount must be utilized to purchase an annuity for the member. 
In terms of rule 7(2)(b) the member is entitled to the balance of his 
accumulated credit in a cash lump sum.  

 
[9] Section 13 of the Act sets out the binding force of the rules. As the 

Supreme Court of Appeal stated in Tek Corporation Provident Fund and 
Others v Lorentz [2000] 3 BPLR 227 (SCA) at paragraph [28] the trustees 
may only do with the fund’s assets what is set forth in the rules.  Thus, if 
what they propose to do is not within the powers conferred on them by the 
rules, they may not do it. The rules of the fund prohibit the payment of the 
full transfer benefit in a lump sum and therefore I cannot order the fund to 
do so.  

 
[10] Your complaint cannot succeed and the file is hereby closed.  
 
Dated at Cape Town on this the               day of                                  2007.  
 
Yours faithfully 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 


