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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

          Please quote our reference: PFA/EC/5327/2005/NVC 
 

 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): N A Msutu v Golden Arrow 
Retirement Plan (“the fund”) 

 
Introduction 
 
[1] Your complaint concerns the fund’s failure to pay benefits after the death 

of your father, Mr W G Msutu.  The complaint was received on 31 August 
2005. On 31 October 2005 a letter was dispatched to the fund requesting 
it to submit a response to your complaint by 24 November 2005. The 
fund’s response was received on 17 November 2005.  On 10 May 2006 
the response was sent to you for a reply by 9 June 2006. No reply has 
been received from you. After considering the written submissions before 
me, I consider it unnecessary to hold a hearing in this matter. My 
determination and reasons therefor appear below.  As the facts are well 
known to the parties I shall not burden this determination by repeating 
them here.  

 
Complaint 
 
[2] You are unhappy about the fund’s failure to pay benefits after the death of 

your father, Mr W G Msutu (“the deceased”), on 19 July 2004. You state 
that the deceased, a pensioner, and your mother, were divorced and she 
died prior to his death. You further state that he lived with you for the two 
years preceding his death. You want this tribunal to investigate why 
benefits have not been paid as a consequence of his death. 

 
Response by Old Mutual Life Assurance Company (South Africa) Limited (“Old 
Mutual”), the fund’s administrators 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator) 
 
Office Manager: L Manuel 
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[3] Old Mutual states that your father, Mr W G Msutu, a member of the fund, 

was entitled to a pension for his lifetime, and after his death, a pension 
would have been payable to his spouse. However, if the spouse 
predeceased the pensioner, then the pension would cease at the 
pensioner’s death. Since he was not married at the time of his death no 
further benefits were payable by the fund.  

 
Determination and reasons therefor 
 
[4] Your father was no longer in service at the time of his death, but was a 

pensioner member of the fund. Any further benefits payable by the fund 
after his death are therefore governed by rule 6.2.1 which reads as 
follows: 

 
“On the death of a Pensioner who does not leave an Eligible Spouse entitled to a 
pension under rule 6.2.2, on or before the earlier of twelve years after his Normal 
Retirement Date and his 72nd birthday, payment of the remaining instalments of 
Pensioner’s Pension may, as the Trustees determine, be continued to the earlier 
of the two dates mentioned or be commuted for a lump sum in terms of Rule 
10…”  
 

[5] “Normal Retirement Date “is defined in rule 2 as: 
 

“Normal Retirement Date shall mean for each Member the last day of the month 
in which he attains 65 years except for a Special Member when it shall mean the 
last day of the month in which he attains the age of 60 years.”   

 
[6] In order for a benefit to be payable in terms of this rule, your father would 

have to have been less than 72 years of age at the time of his death (rule 
6.2.1 read with the definition of normal retirement date). It appears from 
the death certificate attached to your complaint that your father was 81 
years of age when he died.  

 
[7] Section 13 of the Act sets out the binding force of the rules. As the 

Supreme Court of Appeal stated in Tek Corporation Provident Fund and 
Others v Lorentz [2000] 3 BPLR 227 (SCA) at paragraph [28] the trustees 
may only do with the fund’s assets what is set forth in the rules.  Thus, if 
what they propose to do is not within the powers conferred on them by the 
rules, they may not do it. The fund may not pay benefits if the rules do not 
permit it. 

 
[8] In the result, your complaint cannot succeed and your file is hereby 

closed. 
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
   
 
 
  
 
 
 
 
 
 


