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          Please quote our reference: PFA/WE/1498/2004/nvc 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): S Tshazi v CSC Group Provident 
Fund (“the fund”) and Controlled Specialized Cleaning (Pty) Ltd (“the 
employer”) 

 
Introduction 
 
[1] Your complaint concerns the non-payment of the benefits that became 

payable as a consequence of the death of your brother, Mr C A Tshazi, on 
28 July 2003. The reformulated complaint was received on 13 July 2005. 
On 29 July 2005 a letter was dispatched to Old Mutual Life Assurance 
Company (South Africa) Limited (“Old Mutual”) requesting it to submit a 
response to your complaint, on behalf of the fund, by 22 August 2005 and 
on 8 September 2005 a similar letter was sent to the employer requesting 
a response by 30 September 2005. Old Mutual advised in its letter dated 
22 August 2005 that it did not administer the fund. No response was 
received from the employer and my assistant again wrote to the employer 
on 17 October 2005 requesting a response by 24 October 2005. The 
employer‘s response dated 28 October 2005 was received on 2 November 
2005. This office commenced engaging in this matter with brokers, to 
which the employer referred my assistant, HEH Brokers (Pty) Limited on 
16 February 2006 and with Sage Life Limited on 31 January 2006, to 
obtain information relating to this matter. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. My determination and reasons therefor appear below. As the facts 
are known to the parties I shall not burden this determination by repeating 
them here. As various parties are associated with this matter, their 
positions are clarified in the next paragraph. 

 
Parties   

V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 
Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), N van Coller 
(Assistant Adjudicator), L Mbalo (Assistant Adjudicator), R Maharaj (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator) 
 
Office Manager: L Manuel 
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[2] The various parties are: 
 

[2.1] The deceased’s employer: Controlled Specialized Cleaning 
(Pty) Limited 

  [2.2] The  principal  employer:  CSC   Health   and  Hygiene   (Pty)  
Limited 

  [2.3] The  fund  to  which   the  deceased  belonged:  CSC  Group 
 Provident Fund 

  [2.4] The fund’s administrator: Shernol Retirement Administrators 
 (Pty) Limited (“Shernol”)* 

  [2.5]  The employer’s brokers: HEH Brokers (Pty) Limited (“HEH”)* 
  [2.6] The   underwriter  of   group   benefits:  Sage  Life   Limited  

(“Sage”),    taken   over   by    Momentum    Group   Limited 
 (“Momentum”) 

  [2.7]  The policyholder: CSC Health and Hygiene (Pty) Limited (the 
   principal employer) 
 
 * Shernol and HEH appear to be operated by the same group of persons.  
  
Complaint 
 
[3] You are unhappy about the fund’s failure to pay any benefits after the 

death of your brother, Mr C A Tshazi, on 28 July 2003, who was a member 
of the fund from 2000 until his death.   

 
The employer’s response 
 
[4] The employer states that it had endeavoured, for a period of time, to 

obtain payment from Sage. However, Momentum informed the employer 
that it had repudiated the claim, but could not advise the employer what 
the reason for such repudiation was as it had lost the file.  

 
Momentum’s response  
 
[5] Momentum states that it repudiated the “funeral claim” on the grounds that 

it had been submitted on 11 May 2004, almost 10 months after the date of 
death. Momentum contends that the employer was responsible for 
notifying it of the death within three months of the date of death and was 
also required to submit the relevant documents within a period of 12 
months from the date of death. It failed to do so.  

 
 [6] Momentum states that it has no record of a claim for the group life benefit, 

but that if it had been submitted with the funeral benefit claim, Momentum 
would have repudiated it on the same grounds. 
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[7] According to Momentum the group life benefit is equal to the annual salary 
and is payable by a freestanding unapproved risk scheme.  

 
Shernol’s response 
 
[8] Shernol states that it paid you R808.83, being the deceased’s fund credit, 

on 16 March 2006. It alleges that the death benefit is equal to “twice” the 
annual salary and the funeral benefit is equal to R5 000. Shernol states 
that it had been advised that Momentum would not be paying the insured 
portion of the benefit as the claim was not submitted timeously.  

 
Determination and reasons therefor  
 
[9] The purpose of this office is to dispose of complaints as defined in the Act. 

The complaint must relate to the administration of a fund, the investment 
of its funds or the interpretation and application of its rules and thereafter 
make one of four allegations.  From the evidence the funeral benefit of   
R5 000 is payable by a benefit scheme which does not have as its main 
objective the provision of retirement benefits. It is therefore not a “pension 
fund organization” as defined.  For this reason this aspect of your 
grievance does not amount to a “complaint” as defined in the Act and your 
complaint relating to the funeral benefit cannot succeed. You may 
approach the Ombudsman for Long-Term Insurance, whose contact 
details appear at the foot of the letter. ` 

 
[10] The matter for consideration now concerns the entitlement to the group life 

benefit equal to the deceased’s annual salary. Rule 17 of the fund, which 
governs this benefit, states: 

 
  “17.1 If a MEMBER dies or becomes disabled while in the employment of the 

         EMPLOYER  before retiring  under the  RULES  there shall  be payable  
 
         17.1.1.     his FUND CREDIT, and 
 
         17.1.2.      if he dies or becomes disabled through injury or illness before 
                         NORMAL RETIREMENT DATE and subject to the conditions 
                         imposed by the  long-term  insurer in terms of  the underlying  
                         policy issued to the FUND reinsuring the following benefit,  
 
          17.1.2.1.  if he dies, an amount equal to his FUND REMUNERATION, or 
 

17.1.2.2.  if he becomes disabled…” 
 
[11] “Fund remuneration” is defined as that part of a member’s remuneration 

package, which is to be taken into account for the purpose of calculating 
the benefits and contributions under the fund.  

   
[12] In this matter a policy was issued to the principal employer, CSC Health 

and Hygiene (Pty) Limited and no policy underwriting the benefit was 
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issued to the fund. If the policy was issued to the fund, the payment of the 
fund remuneration would have been subject to the conditions imposed by 
the insurer. Presumably the fund believed it was exercising the rights 
conferred upon it in terms of the policy in refusing payment of the benefit. 
However, in order to rely on any conditions imposed by the policy, the 
policy had to be issued to the fund in accordance with the provisions set 
out in rule 17.1.2. The fact that Momentum (in terms of a separate policy 
of insurance with the employer) did not receive timeous notification of the 
member’s death is extraneous to the rights and obligations created by the 
rules, and therefore cannot be invoked by the fund as an excuse for non-
payment of the benefit. 

 
[13] The fund has exercised its discretion in respect of the fund credit, referred 

to in rule 17.1.1, by making the payment to you. However, in view of my 
finding above, the remainder of the death benefit payable in terms of the 
rules still falls to be distributed. 

 
Relief   
 
In the result, the order of this tribunal is as follows: 
  
[14] The fund is directed to: 
 

[14.1] calculate the benefit that is payable as a result of the death 
of C A Tshazi in terms of rule 17.1.2.1;  

 
[14.2] exercise its discretion to allocate the benefit, calculated in 

[14.1], in terms of section 37C of the Act; 
 
[14.3] distribute the benefit in accordance with such allocation, 

together with interest at the rate of 15.5% per annum from 
date of death to the final date of payment, within six weeks of 
the date of this determination.  

 
 

   
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 


