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Please quote our reference: PFA/FS/18416/2007/PGM 
     
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – M P DHLAMINI (“the 
complainant”) v GRAIN INDUSTRY PROVIDENT FUND (“the 
respondent”)  

 
1.  Introduction 
 
1.1  The complaint concerns the distribution of the proceeds of a death benefit 

by the respondent following the death of its member, Mr O S Dhlamini 
(“the deceased”), on 9 October 2004.    

 
1.2 The complaint was received by this office on 20 September 2007. A letter 

acknowledging receipt thereof was sent to the complainant on 5 
November 2007. On 13 November 2007 a letter was dispatched to the 
respondent giving it until 13 December 2007 to file its response to the 
complaint. A response was received from the respondent on 13 
December 2007. This response was forwarded to the complainant on 31 
January 2008. A reply was received from the complainant on 13 February 
2008. 

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below. 

 
2.  Factual Background 
 
2.1     The deceased was employed by Senwes Limited until his death on 9 

October 2004. He was also a member of the respondent by virtue of his 
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employment. Following the deceased’s death a benefit in the amount of 
R147 515.24 became available for distribution among his beneficiaries. 

 
2.2 Furthermore, an amount of R40 000.00 was paid to the deceased’s elder 

daughter, Ms EB Dhlamini, who was already married at the time of her 
father’s death, to pay family debts and also the costs of building a family 
house.   

 
3.  Complaint 
 
3.1 The complainant is unhappy about the trustees’ decision to pay the 

deceased’s elder daughter R40 000.00 although she was already married 
long before father’s death, and therefore not a beneficiary.  

 
3.2 He is also unhappy about the respondent’s failure to communicate the 

distribution of death benefit to the deceased’s widow.     
 
4.  Response 
 
4.1 The respondent states that according to the complainant there was an 

amount of R40 000.00 that was unfairly paid to the deceased’s elder 
daughter of which this amount was paid out of the separate Senwes 
scheme. The respondent submits that this amount is neither a benefit 
payable under the Act nor the fund. It suggested that any additional 
information regarding the separate scheme be obtained from Senwes 
Limited. 

 
4.2 The respondent advises that the proceeds of a death benefit available for 

distribution to the deceased’s beneficiaries can be summarised as 
follows: 

 
  “Group Life Assurance : R117 933.19  
   Plus Equitable Share : R  41 239.83   
   Less Tax  : R  11 657.78 
   Total Payable  : R147 515.24” 
 

4.3 According to the respondent, the board of the fund identified the surviving 
spouse and the two minor children as the deceased’s dependants. The 
respondent confirms that the board resolved to distribute the death 
benefit proceeds as follows: 

 
  “AP Dhlamini – child - R45 515.24 Paid into Absa Trust         
   JN Dhlamini – child - R66 000.00 Paid into Absa Trust 
   LP Dhlamini- widow- R30 000.00 Paid into Absa Trust” 

 
4.4 The respondent states that there was a once of payment in the amount of 

R800.00 per child paid to the deceased’s elder daughter, Ms EB 
Dhlamini, for buying school uniforms for the two deceased’s children. The 
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respondent states further that a monthly pension of R150.00 per trust is 
also paid every month into the bank account of the deceased’s elder 
daughter according to the agreement between her and the complainant, 
because the deceased’s widow is very sick and has no bank account. 
The respondent also attached copies of sworn affidavits made by both 
the complainant and the deceased’s elder daughter confirming same. 

 
4.5 The respondent concludes by stating that the distribution of the proceeds 

of a death benefit was communicated to the deceased’s widow in a letter 
dated 20 August 2007 from Senwes Limited.   

 
5.       Determination and reasons therefor 
 
 The payment of R40 000.00 from separate Senwes scheme  
 
5.1 In terms of section 1 of the Act, any complaint lodged with this office must 

relate to one of the three aspects of a pension fund organization, namely, 
the administration of a fund, the investment of its funds or the 
interpretation and application of its rules (see Armaments Development 
and Production Corporation of South Africa Ltd v Murphy NO and Others 
1999 11 BPLR 227 (PFA)).         

 
5.2 In the present matter, it is clear that the complaint relates to the payment 

of R40 000.00 to the deceased’s elder daughter. It is also clear that this 
amount was paid out of the separate Senwes scheme and is neither a 
benefit payable under the fund nor the Act. It follows that the complaint 
does not relate to the administration of a fund, or the investment of its 
funds or the interpretation and application of its rules. Thus, this Tribunal 
has no jurisdiction to investigate and adjudicate over this complaint. 

 
 Fund’s failure to notify the widow about distribution  
 
5.3 It is evident that the distribution of the proceeds of a death benefit was 

communicated to the deceased’s widow in a letter dated 20 August 2007 
from Senwes Limited. It follows that there is no evidence to suggest that 
the complainant was unaware about the distribution of a death benefit 
due to failure by the board of trustees to perform their duties. 

 
6. Relief 
 
6.1 In the result, the complaint is dismissed. 
 
 
 
DATED AT CAPE TOWN ON THIS            DAY OF                       2008. 
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Yours faithfully 

 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 

 

           
 


