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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION  

 FUNDS ACT 24, 1956 (“the Act”): M MOKGOBU obo R MOKGOBU (“the

 complainant”) v SPARTAN TRUCK HIRE PROVIDENT FUND (“the 

 respondent”) 

 

 

1. Introduction 

 

[1.1] At issue in this complaint is the complainant’s dissatisfaction with the value 

 of a disability benefit paid to the complainant’s father by the respondent when

 the complainant’s father became disabled in September 2004. 

 

[1.2] The complainant was received by this office on 15 February 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on 6 April 

2006. On the same date a letter was dispatched to the respondent requesting it to 

file a response to the complaint’s complaint by no later than 28 April 2006.  A 

response dated 22 May 2006 was received from the respondent on the same date. 

On 6 September 2006 a letter was addressed to the complainant asking him to 

file a reply to the respondent’s response by no later than 20 September 2006. A 

reply dated 13 November 2006 was received from the complainant on the same 

date. After reviewing the written submissions before this tribunal, it is 

considered unnecessary to hold a hearing. The determination and reasons 

therefor appear below. 

 

[1.3] As the background facts are well-known to the parties, the tribunal shall not 

burden this determination by restating these facts. 

 

2. Complaint 
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[2.1] The complainant is aggrieved by the value of the benefit received by the 

complainant’s father from the respondent on being declared totally and 

permanently disabled from employment in September 2004. 

 

[2.3] The complainant is aggrieved contents that the complainant’s father worked for 

Spartan Truck Hire, an employer participating in the respondent, for 21 years and 

was still in active service at the same time of his disability. 

 

[2.4] The complainant seeks the Adjudicator to have the complainant’s father’s 

disability  pension reassessed. In the complainant’s words, he states: “He is just 

not satisfied with the payout considering the fact that he got sick while still 

employed by the company, so he did not just choose to leave the company”. 

 

3. Response 

 

[3.1] In its response the respondent states that the rules of the respondent provide for 

two types of benefits in the event of a member becoming totally and permanently 

disabled prior to reaching his/her normal retirement date, namely, 

 

• a lump sum benefit of 2 x annual salary in terms of the disability 

insurance policy taken out by the respondent, and  

 

• a lump sum retirement benefit equal to the total contributions 

made by the member and the employer to the respondent plus 

investment returns less fund expenses. 

 

[3.2] The respondent admits that the complainant’s father was declared to be totally 

and permanently disabled as a result of diabetes and advanced glaucoma thereby 

becoming entitled to the disability benefit provided by the respondent in addition 

to his retirement benefit. 

 

[3.3] The respondent makes the submission that the complainant’s father was at all 

times prior to his disability made aware of the benefits that would be payable in 

the event of his disability. To give credence to this submission, the respondent 

cites the benefit statements attached to the complaint by the complainant which, 

it is further submitted, state that the complainant’s father will receive 2 times his 

annual salary plus his share of the fund would he should he become totally and 

permanently disabled. 

 

[3.4] At the time of the complainant’s father’s disability in Septermber 2004, so states 

the respondent, his annual pensionable salary was in the amount of R44 640.00 

and thus the insured disability benefit payable was calculated as R44 640.00 x 2 

=  R89 280.00. His share of the fund which comprised the member and employer 

contributions amounted to R70 964.45 resulting in the gross benefit of R160 

244.45. From this amount, is further stated, income tax in the amount of R6 
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799.12 was deducted as well as an outstanding housing loan balance of R9 

731.75 granted to the complainant’s father under a guarantee by the respondent 

in terms of section 19(5) of the Act. The net benefit payable, it is further 

contended by the respondent, was in the amount of R143 713.58 which was duly 

deposited to the complainant’s father’s bank account. 

 

[3.5] The respondent submits that the basis on which the complainant requests a 

reassessment of his father’s retirement benefit is not clear. It is stated by the 

respondent that the complainant’s father received an additional R89 280.00 

specifically because of his disability and that the balance of the benefit is 

constituted by the respondent accumulated through both the complainant’s 

father’s own and employer  contributions in terms of the rules. 

 

[3.6] In the final analysis, the respondent submits that it had paid all benefits due to 

the complainant’s father in terms of the respondent’s rules and that no further 

benefits are payable to him. 

 

[3.7] The respondent then seeks the Adjudicator to dismiss the complaint. 

 

4. Determination and reasons therefor 

 

[4.1] The payment of any fund benefit is regulated by the rules of the particular fund 

and the right or entitlement to a benefit arises from such rules. It is trite law that 

the rules of a fund are paramount and binding on all the parties (see Tek 

Corporation Provident Fund and Other v Lorentz 1999 (4) SA 884 (SCA) at 894 

B-C; Mostert N O v Old Mutual Life Assurance Company (SA) Ltd [2001] 8 

BPLR 2307 (SCA) at paragraph [30]. 

 

[4.2] In casu, the respondent is a registered fund in terms of the provisions of the Act 

and is bound by its rules in the same way as its members, officials, shareholders 

and persons claiming under the rules (see section 13 of the Act). 

 

[4.3] Rule 8 of the rules of the respondent governs the payment of disability benefits 

and the waiting period to be applied. Rule 8.2 provides: 

 

 

 

 

 

 “8.2 Payment of disability RISK BENEFIT and the waiting period 

 

   8.2.1 On the total and permanent disablement of a MEMBER in  

    SERVICE before the NORMAL RETIREMENT DATE  

    there shall be payable:  
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(a) a pre-retirement disability benefit of 24 times 

SALARY; plus 

     

(b) the MEMBER’S FUND SHARE at the date of 

disablement. 

 

   8.2.2 ... 

 

   8.2.3 ... 

 

   8.2.4 ... 

 

   8.2.5 ...” 

 

[4.4] Thus, in terms of the respondent’s rules, the complainant’s father was only 

entitled to 2 times his annual salary and his share of the fund on becoming totally 

and permanently disabled. 

 

[4.5] From the documentary evidence at the disposal of this tribunal, there is no 

averment by the complainant that the complainant’s father was not informed 

about the procedure or the terms of the payment of a disability benefit. On the 

contrary, the benefit statements issued to the complainant’s father and which 

were attached to the complaint expressly stated what benefits would be payable 

to him in the event of disability. 

 

[4.6] In the premises, the complainant’s complaint cannot succeed  and is therefore 

dismissed. 

 

 

DATED at JOHANNESBURG on this         day of                                                  2008. 

 

 

 

 

 

 

 

 

 

 

Yours faithfully  

 

 

 

 

_______________________ 
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MAMODUPI MOHLALA 

PENSION FUNDS ADJUDICATOR 
 

 

 

 

    


