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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT, 24 OF 1956 (“the Act”): W OPPERMAN (“the complainant”) v 
MUNICIPAL GRATUITY FUND (‘the first respondent’’), CORIS CAPITAL 
(PTY) LTD (“the second respondent”) & JOHANNESBURG METROPOLITAN 
MUNICIPALITY (“the third respondent”) 
 
1. Introduction 
 
1.1 The complaint concerns the calculation of a withdrawal benefit that the 

complainant received from the first respondent.  
 

1.2 The complaint was received by this office on 15 December 2005 and a 
letter acknowledging receipt thereof was dispatched to the complainant on 
the same day. On the same date letters were dispatched to the respondents 
giving them until 5 January 2005 to file responses to the complaint. On 5 
February 2005 a response was filed by Coris Capital on behalf of the first 
respondent. The first respondent also copied the complainant with the 
response. No reply was received from the complainant.  

 
1.3 After considering the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination, together with reasons 
therefor, is set out below. 
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2. Complaint 
 
2.1 The complainant commenced service with the employer on 1 November 

1994. The complainant became a member of the first respondent (which is 
administered by Coris Capital) by virtue of his employment until he resigned 
on 25 November 2004. Upon termination of the complainant’s service, he 
received a benefit of R158 722.19 for the period 1 November 1994 to 30 
June 2003. 

 
2.2 The complainant is unhappy with the benefit that he received. He claims 

that he was employed for a period of 10 years but he only received a benefit 
calculated over a period of 8 years and 8 months. The complainant states 
that he was booked off sick from 16 February 2000 until 30 April 2004 due 
to major depression and post traumatic stress disorder as a result of work 
related issues. In support of the complainant’s allegation that he resigned 
on 25 November 2004 he has annexed a copy of the settlement agreement 
dated 25 November 2005 which was signed by him and the employer 
before the Commissioner at the Commission for Conciliation Mediation and 
Arbitration. The terms of the settlement agreement reads as follows:  

 
“The parties have agreed to settle the dispute between themselves as follows: 
 
1.1 The applicant is to send a resignation letter, in original form, to the respondent, 

before close of working hours, i.e. on Friday, 26 November 2004; 
 
1.2 On receipt of such letter, the respondent binds itself to carry out the withdrawal 

of the applicant’s accrued pension benefits in full.” 

 
2.3 The complainant also attached a copy of the internal memorandum from 

Metropolitan Police Department, Labour Relations, dated 25 November 
2004 addressed to one Mr S Kubheka. The contents of the aforesaid 
memorandum read as follows: 

 
“Background 

 
The employee’s salary was stopped end of July 2003, after he failed to submit 
certificates for his prolonged period of absence. The employer never terminated his 
services. 

 
 
 

Settlement 
 

The parties settled that the employee would resign from the services of the City of 
JHB with effect from 31 July 2003.” 

 

 
2.4 On 25 May 2005 the complainant addressed a handwritten letter to the 

employer disputing the contents of its internal memorandum, more 
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specifically, the date of termination of his service and drawing its attention 
to the settlement agreement referred to above. 

 
2.5 The complainant accordingly requests this tribunal to assist him to claim the 

unpaid contributions for the missing 16 month period from the first 
respondent, as well as his salary from the employer in respect of the same 
period. 

 
 
3. The response 
 
3.1 The first respondent states that it received written notice from the employer 

setting out the reason for termination of his service as resignation with 
effect from 23 June 2003. The first respondent advises that section 34(4) of 
the first respondent’s rules states as follows: 

  
“For the purposes of establishing the benefit to which the member is entitled in terms 
of this section, the Committee will be entitled to act without further enquiry on the 
particulars furnished to them by the local authority concerned of the  reason for the 
member’s termination of service. The local authority indemnifies the Fund against 
any claims instituted against the Fund as a result of the Committee so acting.” 

 
3.2 The first respondent states that his final contribution was received from the 

employer in June 2003 and no further contributions were received. It 
advises that on 2 February 2005 the complainant was paid a withdrawal 
benefit of R158 722.19. It states further that the first respondent is a defined 
contribution fund where the full member’s share is paid to the member upon 
termination of membership. It submits that there are no funds or benefits 
available to the complainant other than those in his fund credit.  
 

3.3 The first respondent states that there is a dispute between the complainant 
and the employer with regard to the date of termination of service and the 
reason for termination thereof. It states that according to the complainant, 
he resigned from employment on 25 November 2004, while the employer 
contends that the complainant was dismissed with effect from 30 June 2003 
due to prolonged absence from work. The first respondent submits that in 
terms of section 34(1) of the rules the benefit payable would be the same 
whether the reason for termination of service is resignation or dismissal. 
The date of termination would only make a difference in the sense that if it 
was 25 November 2004 and not 30 June 2003, more contributions plus 
growth would have been available. It contends that the first respondent has 
no power to determine the dispute between the complainant and the 
employer concerning the date on which his service was terminated.  

 
3.4 The first respondent contends that the complaint relates to a labour dispute 

between the complainant and the employer and, as such, it is not in a 
position to interfere and is bound by the employer’s version. 
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3.5 No response was received from the employer. 
 
 
4. Determination and reasons therefor 
 
4.1 Section 13 of the Act states that the rules of a registered fund are binding 

on the fund’s members, shareholders and officers thereof, and any person 
claiming under the rules, or whose claim is derived from a person so 
claiming. Furthermore, the trustee’s powers are circumscribed by the rules 
of the fund (see Tek Corporation Provident Fund and Others v Lorentz 
[2002] 3 BPLR 227 (SCA) at 239 D-H).  

 
4.2 It is clear from the evidence before me that the complainant’s final 

contribution was received by the first respondent in June 2003 and no 
further contributions were received from the employer. It is also evident that 
the first respondent received a written notification from the employer setting 
out the date of termination of the complainant’s service as 23 June 2003. In 
terms of rule 34(4) of the first respondent’s rules it is entitled to rely on the 
information furnished to it by the employer concerning the reason for 
termination of service without any further enquiry. The first respondent is 
also indemnified against any claims instituted against it as a result of any 
action based on that information. It follows therefore that the first 
respondent was entitled to regard the date of the complainant’s resignation 
as 23 June 2003. 
 

4.3 Furthermore, the settlement agreement that the complainant has relied on 
in support of his allegation that he resigned on 25 November 2004 does not 
indicate the date from which his resignation would be effective. The 
employer’s internal memorandum referred to above is also not inconsistent 
with the terms of the settlement agreement as far as the date of termination 
of service is concerned.  

 
4.4 I agree with the first respondent’s contention that the dispute between the 

complainant and the employer seems to be about the date of termination of 
his service and, as such, it is a labour dispute over which I have no 
jurisdiction. It is therefore only once this issue has been decided in the 
complainant’s favour by the appropriate forum and the employer fails to 
implement the order of that forum or an undertaking made by it that he 
could lodge a complaint with this tribunal (see Armaments Development 
and Production Corporation of South Africa Ltd v Murphy NO and Others 
[1999] 11 BPLR 227 (C)).  

 
4.5 I am therefore satisfied that the first respondent has acted in terms of its 

rules in calculating his benefit.  
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5. Relief 

 
5.1 In the result, your complaint is dismissed. 
 
 
 
Dated at Cape Town on this the                         day of                                2007. 
 
 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


