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Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): S J Goument v Lifestyle 
Retirement Preserver (Delta Series) Provident Plan (“the fund”) and 
Liberty Group Limited (“Liberty” or “the insurer”)  

 
Introduction 
 
[1] Your complaint concerns the decline in the investment value of your fund 

share. The complaint was received on 12 May 2005 and a letter 
acknowledging receipt thereof was sent to you on 30 May 2005. On the 
same date a letter was dispatched to Liberty Group Limited (“Liberty”) 
requesting it to submit a response to your complaint by 21 June 2005.  
The fund’s undated response was received on 12 July 2005. Your reply 
dated 9 August 2005 was received on 10 August 2005.   

 
[2] In December 2005 an announcement was made of a Statement of Intent 

between the Minister of Finance, on the one hand, and the Life Offices 
Association and five large life assurers on the other, in terms of which the 
life assurers would commit themselves to certain minimum standards in 
respect of retirement annuity funds and endowment policies. Although the 
statement is not binding on this office, we nevertheless referred all 
retirement annuity fund complaints (including this one) back to the 
management boards and life assurers administering these funds with a 
view to facilitating an amicable resolution of the complaint between the 
parties without the intervention of this office. This matter was referred for 
settlement to the fund on 17 January 2006. The parties were given 30 
days to settle the matter failing which this office would determine the 
complaint in the ordinary course. Many complaints were settled on this 
basis but the settlement terms were not divulged to this office. However, 
on 24 February 2006 we were informed that the parties in this complaint 
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had failed to reach a settlement in this case.  The details of disagreement 
were not communicated to us. It is with that brief background that we now 
determine this complaint in the ordinary course. After considering the 
written submissions before me, I consider it unnecessary to hold a hearing 
in this matter. My determination and reasons therefor appear below.  

 
[3] As the facts are well-known to the parties I shall only repeat those facts 

that are essential for understanding this determination.  
 
Factual Background 
 
[4] In May 1998, when you were 34, you made a single lump sum contribution 

of R158 533 to the fund. On 27 February 2002 the total investment value 
was reflected as R209 106 in a document provided to you by Liberty. 
Towards the end of 2003 it became necessary for you to surrender the full 
benefit and you subsequently made use of the fund’s allowance to make a 
withdrawal prior to retirement age. You received R141 860, before tax, 
from the fund.  

 
Complaint 
 
[5] You are unhappy that your fund share reduced by R16 673 after investing 

the initial lump sum in the fund for a period of about five years.  You state 
that the value decreased by R67 246 from R209 106 in 2002                     
to R141 860 in 2003. You want this tribunal to investigate if any costs were 
deducted from your benefit and to investigate the “shocking performance” 
by Liberty in respect of the surrender value.  

 
The fund’s response 
 
[6] The fund states that the only charges levied against the investment were 

the standard charges disclosed in the documents issued to you when you 
became a member of the fund. It states that the charges were an annual 
management fee of 1.92%, payable monthly from the investment value 
and an annual asset swap management fee of 1.152% payable monthly 
from the investment value of the offshore portfolios.  

 
[7] The fund alleges that the only cause for the decline in the value was the 

adverse movements in the financial markets in which the investments 
were held. The fund states that neither the fund nor Liberty influenced the 
choice of your investment portfolio selections. 

 
[8] Liberty advises that your complaint does not fall within the ambit of the 

Statement of Intent agreement, referred to in paragraph [2], as it does not 
pertain to unrecouped expenses related to deductions from the fund 
share.  
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Determination and reasons therefor 
 
[9] In terms of clause 2 of the terms and conditions of this investment you are 

entitled to the value of the Investment Account, subject to any investment 
performance guarantees, which are applicable in the case of retirement, in 
terms of clause 6 and therefore do not apply to your (withdrawal) benefit. 
The Investment Account is made up of the Total Allocation Amount, which 
constitutes the single contribution made by you, with returns of the various 
portfolios, adjusted for any tax in respect of the underlying investment and 
expense charges.   

 
[10] The illustrative values, set out in Liberty’s communication to you at 

inception of membership, were not guaranteed. The documents provided 
state that the final value of your Preserver will depend on the performance 
of the portfolios selected from time to time. From the evidence the 
portfolios, BOE Emerging Companies, Investec Emerging Companies, 
Nedbank Entrepreneur Fund and the Liberty Ermitage Euro Money Fund 
all experienced substantial negative growth over various periods while you 
were invested in them. The document which reflects the investment value 
to be R209 106 as at 27 February 2002 specifically states under “Notes” 
that the values quoted are not guaranteed. Once you decided to invest in 
market-related portfolios, you carried the investment risk. This means that 
you benefited from a surge in the market and carried the loss in periods 
when the market was in decline. 

 
[11] The only charges levied were the monthly management fee of 0.16% and 

monthly asset swap charges in respect of offshore portfolios and no 
penalties were levied as a result of your withdrawing from the fund prior to 
your elected retirement date. From the evidence the decrease in the value 
of your fund share is attributable to poor investment performance of your 
selected portfolios. Although you are aggrieved by the poor investment 
performance, you have not suggested that the board was negligent in 
terms of the investment decisions taken, or that there was a failure to 
adopt specified investment strategies. In view of the above, you have 
failed to establish any entitlement to relief.  

 
[12] In your reply dated 8 September 2005 to the fund’s response to your 

complaint, you remark that you did not instruct the fund to switch your 
investment portfolios. Liberty has submitted a copy of its “Blueprint 
Contract Print” in which it is shown that on the instructions of the 
intermediary, Mr P Botha, your investment portfolios were amended on 8 
September 2003, as follows: 

 
  “Liberty Ermitage Euro Money Fund  35% 
   Liberty Ermitage Sterling Money Fund  35% 
   Liberty Ermitage Dollar Money Fund  25% 
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   Stanlib Income Fund    5% “ 
 
[13] I am satisfied that Liberty received instructions to change your portfolios 

on 8 September 2003. I suggest that you take up this matter with the 
intermediary if need be.  

 
[14] Your complaint cannot succeed and I hereby close your file. 
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
  
 
 
 
 
 
 


