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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

                               Please quote our reference: PFA/GA/3707/2005/ZC 
 

 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”) – S ERASMUS (nee DIETRICH) v 
PROFESSIONAL PROVIDENT SOCIETY RETIREMENT ANNUITY FUND (“the 
fund”) AND SANLAM LIFE INSURANCE LIMITED (“Sanlam”) 
 
Introduction 
 
[1] This matter concerns the non-payment of a retirement benefit following 

the payment of a disability benefit. The complaint was received by this 
office on 25 May 2005 and a letter acknowledging receipt thereof sent 
to you on 19 July 2005. On 19 July 2005 a letter was dispatched to the 
respondents giving them until 10 August 2005 to file a response to the 
complaint. The response dated 10 August 2005 was received by our 
offices on the same day. On 25 August 2005 the response was sent to 
you for a reply by 5 September 2005. The respondent further copied 
you with the response. Your reply was received on 3 March 2006. After 
considering the written submissions before me, I consider it 
unnecessary to hold a hearing in this matter. 

 
[2] In December 2005 an announcement was made of a Statement of Intent 

between the Minister of Finance, on the one hand, and the Life Offices 
Association and five large life assurers on the other, in terms of which 
the life assurers would commit themselves to certain minimum standards 
in respect of retirement annuity funds and endowment policies. Although 
the statement is not binding on this office, we nevertheless referred all 
retirement annuity fund complaints (including this one) back to the 
management boards and life assurers administering these funds with a 
view to facilitating an amicable resolution of the complaint between the 
parties without the intervention of this office. This matter was referred to 
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the respondents on 20 January 2006. The parties were given 30 days to 
settle the matter failing which this office would determine the complaint 
in the ordinary course. Many complaints were settled on this basis but 
the settlement terms were not divulged to this office.  However, Sanlam 
did not reply to our letter dated 20 January 2006.  

 
Facts 
 
[3] You became a member of the fund on 1 October 1986. You paid monthly 

contributions of R300 with an automatic increase of 10% annually. The 
policy was due to mature on 1 October 2015. The policy included a 
disability benefit. 

 
The complaint 
 
[4] You aver that in 1986 you took out a retirement annuity with Sanlam with 

an illustrative maturity value of R1 373 691 upon retirement (2015), a 
disability value of R268 363 and a death benefit of R268 363 as at 3 May  
2004. 

 
[5] You further aver that this policy was sold to you with a waiver of premiums 

provision in the event that you were declared disabled. You allege that 
during February 2002 a neuro surgeon declared you permanently 
disabled. 

 
[6] You contend that as a member of the fund and in terms of the fund’s rules 

you had to be on 104 weeks permanent sick leave before they gave effect 
to your permanent disability claim. You submit that you complied with 
these requirements and since February 2004 the fund declared you 
permanently disabled whereafter it waived your premiums and paid you a 
monthly disability pension in terms of the policy contract. 

 
[7] The nub of your complaint is that you were never apprised by the 

respondents that the fund’s rules and/or policy provisions provided that if 
you received a disability benefit then you would not receive an annuity at 
your selected retirement age.    

 
 
 
The response 

 
[8] Mr PA Holtzhausen, the principal officer of the fund, has filed a response 

on the fund’s behalf. The fund has raised a technical point. It argues that 
what is at issue in this matter is “insurance business” which is regulated by 
the Long-Term Insurance Act. The fund submits that it fulfilled its duties to 
you under its rules and therefore, has nothing to answer in respect of your 
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complaint.  
 
[9] On the merits, the fund submits, inter alia, that you became entitled to a 

benefit in terms of rule 24A which provides: 
 

“Should the POLICY on the MEMBER’s life include a disability benefit and the 
MEMBER be declared disabled in terms of the definition of the POLICY, a 
PENSION will be paid at least until the death of the MEMBER.” 

 
[10] The fund further submits that the policy on your life included a disability 

benefit. The fund further submits that since your disability claim was 
granted the policy became null and void. 

 
Determination and reasons therefor 
 
Technical point 
 
[11] There is no merit in the technical point raised by the respondents because 

the crux of this complaint does not constitute long term insurance 
business, but actually relates to a retirement annuity fund, which is a 
pension fund organization as defined in the Act.  For the reasons more 
fully set out in Louw v Central Retirement Annuity Fund and Another 
[2005] 7 BPLR 622 (PFA) at paragraphs [11] to [36], I cannot uphold the 
contention that this matter constitutes “long term insurance business” over 
which I have no jurisdiction.   

 
[12] Furthermore, Davis J (in whose judgment Le Grange AJ concurred) in 

Central Retirement Annuity Fund v Adjudicator of Pension Funds & 
Another, [2005] 8 BPLR 655 (C), (“the de Beer judgment”), at 660C-E 
confirmed the jurisdiction of this office and stated:  

 
“The Rules of the Fund set out its essential purpose as being to provide benefits 
to members upon retirement.  The fact that applicant may be exempt in terms of 
the applicable law from audit cannot exempt it from playing a role in the fulfillment 
of its purpose.  In any event, applicant is a pension fund organization and has 
separate legal personality in terms of s51(a) [sic] of the Act. It cannot simply be 
treated as an illusionary ‘go between’ the members such as second respondent 
and Sanlam Life. It should be accountable to its members and hence be subject 
0to the discipline of the Act’s complaint mechanism.” 

 
[13] The technical point is therefore dismissed.  
Merits 
 
[14] Your policy document in respect of disability benefits reads as follows: 
 
  “ONGESKIKSHEIDSVOORDELE 
 

3. Indien die versekerde ongeskiktheid ervaar soos in die bylae 
ONGESKIKTHEIDVOORDELE (OP3V) uiteengesit, word die premies 
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ooreenkomstig dieselfde bylae kwytskeldbaar 
 
4. Indien die versekerde voor 1 Oktober 2014 totaal en permanent ongeskik 

raak, word die ongeskiktheidsbedrag kragtens die bylae 
ONGESKIKTHEIDVOORDELE (OP3V) beskikbaar 

 
Die ongeskiktheidsbedrag is gelyk aan die grootste van die 

- Saldo van die Beleggingsrekening en die 
 
- Dekkingsbedrag, 

 
Waar dekkingsbedrag dieselfde betekenis het as 2 hierbo 
 
Na aanwending van die ongeskiktheidsbedrag is geen verdere voordele 
kragtens die polis beskikbaar nie”    

 
[15]  It is clear from the provisions of the policy, more specifically the provision 

quoted in paragraph [13] above, which is in the main body of the policy 
that were you to receive a disability benefit then no further benefits 
became payable in terms of the policy.  

 
[16] Since that is the policy for which you had signed up you are thereby bound 

by the provisions thereof. You aver that this provision was never pointed 
out to you, however, this was an express term of the policy document the 
contents of which were self-explanatory. You therefore had a duty to 
familiarize yourself with the contents of the policy document for which you 
signed up.   

 
Relief 
 
[17] In the result, your complaint cannot succeed. 
 
 
DATED AT JOHANNESBURG ON THIS THE       DAY OF                         2006. 
 
 
 
 
Yours faithfully 
 
 
 
 
 
 
………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 


