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                                          Please quote our reference: PFA/WE/9172/2006/CMS 
 
 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): RM MARAIS AND ANOTHER (“the 
complainants”) v GIJIMAAST PENSION AND PROVIDENT FUND 
(“the first respondent”)/ CORIS CAPITAL (PTY) LTD (“the second 
respondent”)/ ONLINE DEBT SERVICES (PTY) LTD (“the third 
respondent”)/ LIBERTY LIFE LIMITED (“the fourth respondent”)/ 
CORPORATE SELECTION PENSION FUND (“the fifth respondent”)    

 
1. Introduction 
 

1.1 In contention in this complaint is the alleged missing contributions of 
the complainants in the first respondent and the failure of the first 
respondent to provide benefit statements to the complainants. 

 
1.2 The complaint dated 20 June 2006 was received by this office on 22 

June 2006. On 27 June 2006 a letter was sent to the complainant 
acknowledging receipt of the complaint. On the same date a letter 
was dispatched to the second and third respondents giving each 
until 18 July 2006 to file a response to the complaint. A response 
dated 14 July 2006 was received from the second respondent on 24 
July 2006. A response dated 17 July 2006 was received from the 
third respondent on 18 July 2006. A response dated 12 July 2006 
was received from the fourth respondent on 21 July 2006. A reply 
dated 22 July 2006 and 29 July 2006 respectively was received from 
the complainants. 

 
1.3 After considering all the written submissions, it is unnecessary to 

hold a hearing in this matter. The determination and reasons 
therefor appear below. 
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2.        Factual Background 
 

2.1 The complainants are Mrs Reine Marais (“Reine”) and Ms Sheila 
Cobley (“Sheila”) who were employees of AST Group (“AST”) and 
by virtue of their employment they became members of the first 
respondent which is administered by the second respondent. 

 
2.2   During March 2003 the complainants became employees of the third 

respondent and still contributed to the first respondent. 
 
2.3 From the period September 2003 until February 2004 the 

complainants did not contribute to any pension fund. 
 
2.4 The complainants became contributing members of the fifth 

respondent with effect from 1 March 2004. 
 
2.5  Reine had on 9 June 2006 terminated her services with the third 

respondent, Sheila is still in the employ of the third respondent . 
 

3. Complaint 
 
 

3.1 The complainants state that six months worth of their contributions 
towards the first respondent went missing and that these monies are 
reputedly with the second respondent. 

 
3.2   The complainants further state that it is rumoured that their monies 

were transferred to the fifth respondent without their authorization. 
 
3.4  The complainants further state that they did not receive benefit 

statements from the first respondent indicating their fund credit. 
 
3.5  It is further stated by the complainants that they want to know the 

identity of the trustees of the first respondent. 
 
3.6   The complainants further state that they want to know if there is any 

loans that have been made by the trustees of the first respondent. 
 
3.7   The complainants state that their complaint is really not against the 

fourth respondent, it is against the third respondent which delays in 
achieving a resolution to this issue. 

  
4. Responses 
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4.1 This tribunal received responses from the second, third and fourth 
respondents. 
 
The second respondent 
  

4.2 The second respondent has filed a response on its behalf and on 
behalf of the first respondent in its capacity as the administrator. It is 
stated by the second respondent that the Sheila became a member 
of the first respondent on 1 November 1999 and that Reine became 
a member of the first respondent on 1 April 2000. 
 

4.3 The second respondent further states that the complainants’ 
contribution is not missing and that their contributions were 
incorrectly paid to it by AST instead of being paid to the fourth 
respondent on the ground that the complainants were now members 
of the fifth respondent with effect from 1 March 2003. 

 
4.4 It is further stated by the second respondent that it paid over to the 

fourth respondent the complainants’ contribution together with the 
growth thereof. 

 
4.5 As regards the allegation by the complainants that they do not 

receive their benefit statements, the second respondent contends 
that it has sent the benefit statements to the complainants, copies of 
which are attached to response. 

 
4.6 The second respondent contends that during February 2005 it has 

received exit documentation from AST regarding the complainants’ 
exit from the first respondent with effect from 30 September 2002. 

 
4.7 As regards the identity of the trustees of the first respondent, the 

second respondent has provided a list of the trustees of the first 
respondent. 

 
4.8 The second respondent further states that the loans granted by the 

trustees of the first respondent were granted in terms of section 
19(5) of the Act. 

 
 
 
The third respondent 
 

4.9 The third respondent states that it was a business unit of AST and 
that during that period all the pension/provident funds were paid by 
AST to the second respondent. 
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4.10 The third respondent further states that after it became independent 
it decided that it will move its pension fund to be administered by the 
fourth respondent commencing on September 2003. 
 

4.11 The third respondent further states that since it employed the fourth 
respondent as the administrator of the fifth respondent, it has never 
encountered any problems. 

 
4.12 It is further stated by the third respondent that it have been unable to 

obtain benefit statements on behalf of its employees. 
 

The fourth respondent  
 

4.13 The fourth respondent states that the third respondent has been a 
participant employer in the fifth respondent with effect from 1 March 
2004. 
 

4.14 Further, the fourth respondent submits that the complainants 
became members of the fifth respondent with effect from 1 March 
2004 by virtue of their employment with the third respondent. 

 
4.15 The fourth respondent has attached benefit statements and 

contribution history of the complainants from the date they became 
members of the fifth respondent. 

 
5 Determination and reasons therefor 
 

5.1 Narrowed down to essentials, the complainants’ complaint relates 
the whereabouts of the contributions they made to the first 
respondent prior to 1 March 2004 before they became members of 
the fifth respondent. Furthermore, the complainants contend that 
they did not receive the benefit statements in relation to those 
contributions. Basically this complaint relates to the first and second 
respondent respectively.  
 

5.2  As regards the complainants’ contributions which were paid to the 
first respondent erroneously by AST after the complainants’ 
membership has been terminated, the second responded submitted 
that these contributions were transferred to the fourth respondent 
together with their growth component. 

 
5.3 As regards the complainants’ contributions in the first respondent, 

the second respondent gave an explanation that it received 
documents from AST during February 2005 and furthermore that it 
never received any further instructions on this aspect for a period of 
six months. The second respondent submitted that it then exited the 
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complainants as unclaimed; their tax paid over to SARS and their 
monies were transferred to the unclaimed benefits account. 

 
5.4 As regards the benefit statements, the second respondent submitted 

that it provided the complainants with their benefit statements, a 
copy of which is attached to its response. It is the finding of this 
tribunal that in all probabilities, the complainants were provided with 
their benefit statements that are attached to the second 
respondent’s response and therefore the trustees of the first 
respondent have discharged their duty of disclosure as emphasised 
by section 7D of the Act which reads: 

 
“The duties of the board shall be to- 
 
(a)… 
(b)… 
(c) ensure that adequate and appropriate information is communicated to the      

members of the fund informing them of their rights, benefits and duties in terms 
of the rules of the fund;” 

 

5.5 The complainants’ benefit is at the first respondent deposited in the 
unclaimed benefits account. This tribunal has made the investigation 
as requested by the complainants and there is nothing furthermore 
to be done except to make a comment in passing that the 
complainants are at liberty to lodge a withdrawal claim with the first 
respondent. 

 
 

6.      This complaint cannot succeed and is therefore dismissed.   
 
 
 

 SIGNED IN JOHANNESBURG ON THIS          DAY OF          2008. 
 
 
 
 
 

Yours faithfully 
 

 
 
 
 
 

MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 


