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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, 1956 (“the Act”): W SANTIE (“the complainant”) v PROCTER & 
GAMBLE SA PENSION FUND (“first respondent”) / PROCTER & GAMBLE 
SA PROVIDENT FUND (“the second respondent”) / ALEXANDER FORBES 
FINANCIAL SERVICES (“the third respondent”) / OLD MUTUAL LIFE 
ASSURANCE COMPANY (SA) LIMITED (“the fourth respondent”) and NMG 
CONSULTANTS & ACTUARIES (PTY) LTD (“the fifth respondents”) 
   
1. Introduction 
 

1.1 The complaint concerns, in the first instance, the alleged missing 
contributions of the complainant in the second respondent, and in the 
second instance, secret profits earned and bulking by the third 
respondent. 

 
1.2 The complaint was received by this office on 21 April 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 15 May 
2006. On the same date letters were dispatched to the third and fifth 
respondents informing them about the complaint and requesting them 
to file their responses by 5 June 2006. This office received responses 
from the third and fifth respondents on 30 November 2006 and 8 April 
2008 respectively. The responses were forwarded to the complainant 
on 15 December 2006 giving him until 29 December 2006 to reply 
thereto. The complainant replied on 6 February 2007.  
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1.3  After considering the written submissions filed before this office, I 
consider it unnecessary to hold a hearing in this matter. My 
determination and reasons therefor appear below.   

    
2.     Factual Background 
          

         2.1  The complainant was employed by Procter & Gamble SA (Pty) Ltd 
from 1 March 1977 until his retrenchment on 31 December 1998. By 
virtue of the complainant’s employment he became a member of the 
first respondent which is administered by the third respondent. The 
complainant was later transferred to the second respondent in terms 
of a section 14 transfer on 1 July 1992. The second respondent is 
administered by the fourth respondent.  

 
3. The complaint 

 
 3.1   The complaint is aggrieved that his contributions to the first 

respondent for the period between 1992 and 1994 cannot be 
accounted for. Further, the complainant has raised concerns about 
secret profits earned and bulking by the third respondent by virtue of 
it administering the first respondent. The complainant is requesting 
this office to investigate the matter. 

 
4. The third respondent’s response 
 

4.1 Ms Fiona Renton, the head of legal services of the third respondent, 
filed a response on behalf of the first and third respondents. She 
states that its response covers the period until the complainant’s 
transfer to the second respondent on 1 July 1992. Ms Renton denies 
any conflict of interest exists as a result of the Principal Officer of the 
first respondent also holding the position of Managing Director of the 
participating employer, Procter & Gamble (Pty) Ltd. She avers that the 
complainant has failed to provide any concrete evidence of such an 
allegation or what loss or prejudice he has suffered as a result of the 
alleged conflict of interest.  

 
4.2 Ms Renton explains that the complainant’s transfer value to the 

second respondent was equal to his actuarial liability within the first 
respondent as at 31 December 1994 together with employer and 
employee contributions from that date until 1 July 1992 when the 
transfer took place. She states that the transfer value plus return is 
what was transferred to second and fourth respondents after tax. She 
explains that the delay in the transfer was due to the delayed 
registration of the rules of the second respondent and a delay in the 
take on of the housing loans by the second respondents and that the 
transfer was finalised in 1994. She avers that the contributions were 
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made and held by the fourth respondent in anticipation of the fund 
rules being registered, even though this had not taken place by 1 July 
1992. She contends that any queries relating to the second 
respondent should be directed to the fourth respondent. 

 
4.3 Ms Renton further states that with regard to the assets remaining after 

the transfer, the December 1993 valuation reflected 119 members and 
72 pensioners with an asset value of R22 075 237. She explains that 
the reason why the amount was so high was because the first 
respondent was funding 72 pensioners and was liable to pay the 
pensions at retirement. She explains that a large portion of the first 
respondent’s assets is used to meet the liability towards the 
pensioners and as no further contributions are paid into the first 
respondent in respect of a retiring member, the liability at the date of 
retirement for a retiring member seems large.  

 
4.4 Ms Renton states that the bulking practice commenced in 1996 and 

the complainant exited the first respondent well before bulking was 
taking place in July 1992. She contends therefore, that there is no 
merit in the complainant lodging a complaint pertaining to a practice 
which occurred after he had exited the first respondent.  

 
5. The fifth respondent’s response 
 
 5.1 Ms Cleo Kantor, a senior retirement fund consultant of the fifth 

respondent, filed a response on behalf of the second respondent. She 
states that the fifth respondent is the appointed consultants for the 
second respondent. She disputes the dates referred to by the 
complainant in respect of the section 14 transfer. She further provides 
a member conciliation statement containing a record of the 
complainant’s contributions for the period January 1992 to December 
1994. Ms Kantor vehemently denies allegations that the fourth 
respondent has failed fund members in respect of the disclosure of 
information and that the second respondent is suppressing 
information with regards to documents that are held by it.  

 
6. Determination and reasons therefor 
  

 6.1 It is trite law that in a dispute which is being adjudicated, he or she 
that avers must prove. In casu, the complainant alleges that his 
contributions to the first respondent are missing for the period 1992 to 
1994. It is common cause that the complainant’s transfer value plus 
return, after tax, was transferred from the third respondent to the 
second and fourth respondents in July 1992. It is further common 
cause that the complainant’s contributions were made and held by the 
fourth respondent, who has denied any wrongdoing in respect of the 
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said contributions. The complainant’s allegation that his contributions 
went missing was addressed by the fifth respondent who avers that 
his contributions were held by the second respondent and have been 
accounted for in the member reconciliation statements provided.   

 
 6.2 With regard to the secret profits and bulking by the third respondent, it 

is contended that the bulking practice commenced in 1996 and the 
complainant exited the first respondent well before bulking was taking 
place in July 1992. It follows therefore that this leg of the 
complainant’s complaint is unfounded as he was not a member of the 
first respondent when bulking took place. 

 
 6.3 In the absence of prima facie documentary evidence from the 

complainant to the contrary, this information has to be accepted. 
Under these circumstances, this tribunal cannot make a finding that 
the complainant’s contributions went missing and that he is in any way 
entitled to a share in the settlement as a result of the secret profits 
and bulking done by the third respondent. 

 
 6.4 It follows therefrom that the complainant has not suffered any loss and 

in the result, the complainant’s complaint cannot succeed and is 
therefore dismissed. 

                                       
 
SIGNED AT JOHANNESBURG ON THIS  DAY OF                 2008. 

 
 

Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
   
 


