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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Our ref: PFA/WE/4131/05/LS 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 OF 1956 (“the Act”) – A v SAMWU NATIONAL PROVIDENT FUND / 
MOMENTUM GROUP LIMITED / THEEWATERSKLOOF MUNICIPALITY 
 
INTRODUCTION 
 
[1] This complaint concerns your entitlement to the payment of a disability 

benefit.  
 
[2] The complaint was received by this office on 27 June 2005 and a letter 

acknowledging receipt thereof sent to you on 7 July 2005. On 15 July 
2005 a letter was dispatched to the respondents giving them until 5 
August 2005 to file a response to the complaint. The response dated 2 
August 2005 was received on 4 August 2005. On 15 August 2005 the 
response was sent to you for a reply by 29 August 2005 A reply was 
received from you on 23 September 2005. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. 

 
 
 
FACTUAL BACKGROUND 
  
[3] You were formerly employed by the Theewaterskloof Municipality (“the 

employer”). For the duration of your employment you were a member of 
the SAMWU National Provident Fund (“the fund”). On 23 March 2003 the 
employer made an application on your behalf to Lekana Employee 
Benefits Solutions (Pty) Ltd (“Lekana”), the fund’s administrator, for a 
disability benefit.  However the claim was repudiated.  

 
[4] With effect from 31 July 2004, you were advised by the employer that 
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your services had been terminated on the grounds of ill health. You 
received a retirement benefit of R27 806.56 from the fund on 9 
September 2004. 

 
THE COMPLAINT 
 
[5] Your complaint is that the fund failed to pay you a disability benefit 

despite the fact that your services were terminated on the grounds of ill 
health.  

 
THE RESPONSE 
 
[6] Lekana, the employer and the insurer, Momentum Life, have all 

responded to your complaint. I shall refer to them collectively as “the 
respondents”. According to the respondents you became disabled from 
active employment on 8 December 2003 as this was the date on which 
you were declared permanently disabled by your treating doctor, Dr 
Laubscher. On 8 December 2003, you were over the age of 60, and 
therefore, according to the respondents ineligible to receive the disability 
benefit in terms of the rules.   

 
REPLY 
 
[7] In reply to the response, you contend that Dr Laubscher declared you 

permanently disabled on 30 January 2003 on which date you were 59 
years old. Therefore, according to you, you are entitled to payment of the 
disability benefit and the fund erred in repudiating your claim.  

 
DETERMINATION AND REASONS THEREFOR 
 
[8] Part 6 of the fund’s rules governs disability and provides inter alia that the 

disability benefit shall be subject to the conditions and exclusions which 
may apply in terms of the policy issued by the insurer of the disability 
benefit. In terms of clause 5.2.3 of the insurance policy no disability 
benefit is payable if the date of disablement occurs before the 
“Termination Date” which is specified in the policy schedule as 60 years 
old. 

 
[9] It appears from the file that there was initially confusion as to your exact 

date of birth. However in your reply dated 23 September 2005, you 
confirm that you turned 60 on 23 February 2003.  

 
[10] Therefore you are only entitled to the disability benefit if you became 

disabled prior to 23 February 2003.   
 
[11] In this regard you rely on a medical certificate dated 30 January 2003 
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from Dr Laubscher wherein he recommends that you be placed on sick 
leave from 30 January to 7 February 2003. However I do not think that 
this certificate can be construed as a declaration of permanent disability. 
The purpose of the certificate was simply to book you off work for a 
certain period of time.  

 
[12] The fund on the other hand relies on the medical report dated 8 

December 2003 from Dr Laubscher which was submitted with your 
disability claim wherein he states that you are “unable to work”.  However 
I do not think that this was the first time you were declared permanently 
disabled. In his report dated 28 February 2003 Dr Laubscher states that  

 
“Na my mening is [u] dus permanent ongeskik vir arbeid.” 

 
[13] The above also constituted a declaration of permanent disability. (Despite 

my assistant’s enquiries in this regard, the respondents have failed to 
explain why they appeared to have ignored this earlier declaration by Dr 
Laubscher that, in his opinion, you had become permanently disabled).   

 
[14] The 28 February 2003 must therefore be construed as your date of your 

disability. On 28 February 2003 you were already 60 years of age. 
Therefore in terms of the rules as read with the insurance policy you do 
not qualify for the disability benefit.  

 
[15] Please note that the other issues concerning the council house in which 

you stayed and the medical account which you received fall outside of my 
area of jurisdiction. I am therefore unable to assist you therewith.  

 
RELIEF 
 
[16] In the result your complaint cannot succeed.  
 
DATED AT CAPE TOWN ON THIS THE        DAY OF                              2007. 
 
 
 
Yours faithfully,  
 
 
_________________________________ 
VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 
 


