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Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): L C S Hall v Sanlam Preservation 
Pension Fund (“the fund”)  

 
Introduction 
 
[1] Your complaint concerns the advice you received from the fund and the 

lack of disclosure. The complaint was received on 21 July 2005 and a 
letter acknowledging receipt thereof was sent to you on 3 August 2005. On 
4 August 2005 a letter was dispatched to the fund requesting it to submit a 
response to your complaint by 25 August 2005. The fund’s response was 
received on 25 August 2005. The fund copied you with its response. Your 
reply was received on 10 October 2005. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. My determination and reasons therefor appear below. As the facts 
are well known to the parties I shall not burden this determination by 
repeating them here.  

 
Complaint 
 
[2] You are unhappy about the allegedly poor and inadequate advice 

furnished to you by the fund, and its lack of disclosure in relation to  
costs, expenses and performance of the investment.  You state that you 
transferred your withdrawal benefit of R500 000 from the Revlon SA 
Pension Fund to the fund in 1998. You allege that you wanted to invest in 
a low risk portfolio, but based on inappropriate advice furnished to you, 
the benefit was paid into a market-related portfolio, the Equity Focus 
Fund. As a result of the portfolio’s poor performance, you moved the 
money to the fund’s Overseas Equity Fund in 1999, and a new policy was 
established. You want the fund to: 
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[2.1] ascertain what your fund share would have been if you 

received the appropriate advice and invested in the 300 
Plus Stable Investment Series (from 1998); 

 
[2.2] place you in the position that you would have been in before 

the benefit was transferred into the high risk fund, by 
increasing the current fund share to the amount calculated 
in [2.1] above.  

 

 The fund’s response 
 
[3] The fund states that no guarantees as regards investment performance 

were given to you.  
 
[4] The fund also states that the application form (signed by you on 7 April 

1998) shows that you elected to invest in a market-related investment 
portfolio, and that you were aware of the market–related nature of the 
underlying policy.  

 
[5] The fund contends that prior to June 2001 legislation did not require that a 

risk analysis be done on a prospective client, or that a record thereof be 
kept. Sanlam Life Insurance Limited issued the policy on the strength of 
your application, but cautioned you, in the documents provided to you, to 
contact “your personal assurance adviser” if need be.  

 
[6] The fund states that it cannot comply with your request to be provided with 

a monthly transaction statement, but can provide you with an annual 
transaction statement, which would show details of the investment, fees 
recouped, and unrecovered expenses. Fees are recovered annually and 
that is why the information is only available on an annual basis.   

 
[7] On specific enquiry from this tribunal, the fund advised that no outstanding 

costs were debited against the policy at the time the alteration to the new 
policy took place in October 1999.  

 
 
 
 
Determination and reasons therefor 
 
[8] It is evident from the application form signed by you on 7 April 1998 that 

you specifically opted to invest in the 500 RSA-Plus Market Related 
Investment Series. This served as an instruction to the fund with which it 
had to comply.  
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[9] In terms of the policy documents the growth rates of the investment are 
influenced by inflation and investment returns. The retirement benefit is 
determined with reference to the assets accumulated within the Equity 
Focus Portfolio. I am satisfied that you were subject to the market 
fluctuations of the portfolio in which you were invested of your own 
volition. No evidence has been submitted that the fund furnished you with 
inappropriate advice. Moreover, I am satisfied that you were cautioned at 
the time to seek financial advice with regard to the portfolio you selected. 
This you failed to do.  

 
[10] In view of the above, you have failed to establish any entitlement to relief, 

and the complaint cannot succeed.  
 
[11] The fund has undertaken to provide you with annual statements on the 

investment, including information on costs attached to the policy. I suggest 
you contact the fund directly in this regard.  

 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
 
 
 
 
 


