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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): V P T MAJORA (“the complainant”) 
v RETAIL RETIREMENT FUND (“the first respondent”), ALEXANDER 
FORBES (“the second respondent”) 

 
1. Introduction 
 

1.1 This complaint concerns the dissatisfaction of the complainant with 
the monthly payment of R197.66 of his retirement benefit. 

 
1.2 The complaint was received by this office on 22 November 2006. A 

letter acknowledging receipt thereof was sent to the complainant on 
13 December 2006. On the same date a letter was dispatched to the 
second respondent giving them until 12 January 2007 to file their 
response to the complaint. This office received a response from the 
second respondent on 8 January 2007. Another batch of letters was 
dispatched to the second respondent on 21 November 2007 and 20 
December 2007 respectively giving them until 30 November 2007 and 
7 January 2008 to file their further responses to the complaint. This 
office received a further response from the first respondent on 16 
November 2007. These responses were also forwarded to the 
complainant. The complainant replied to the response on 21 May 
2008. 

 
1.3  Having considered the written submissions filed before this office, it is 

unnecessary to hold a hearing in this matter. The determination and 
reasons therefor appear below.   
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  1.4   As the background facts are well-known to all parties, these shall be 
repeated only to the extent that they are pertinent to the issues raised 
herein. 

 
 
2      Factual background 

 
2.1  The complainant was a member of the first respondent by virtue of his 

employment with OK Shoprite (“the employer”). He joined the fund in 
1992 until his early retirement on 30 June 2004. As a result of his 
retirement, he was entitled to receive a retirement benefit. He received 
one third of his retirement benefit which was R9 280.34. 

 
3.      Complaint 
          
       3.1   The complainant is dissatisfied with the monthly retirement benefit of 

R197.66 which he received from the respondents. He alleges that the 
money is too little since he is unemployed and has to take care of his 
children. He further alleges that considering the current food prices 
increases, he cannot survive with his monthly retirement benefit. 

 
4.  Response 
 
Second respondent’s response 

 
 4.1    Mr. Michell Scholtz filed a response on behalf of the second 

respondent. He submitted that the complainant’s file has been 
requested from the administration team, however same has not 
received as yet. It was further submitted that it has been confirmed 
that the resolution setting out the distribution of the benefit is with the 
trustees of the fund, however, the second respondent is unable to 
comment on the delay until such time as they receive the 
complainant’s file. 

 
4.2  It was further submitted that  based on the above information, the first 

respondent and the second respondent request the due date to be 
extended until Friday 22 January 2007, by which time the trustees of 
the fund will be available to advise of the status of the resolution and 
provide an explanation for the delay. 

First respondent’s response 
 

4.3 Corna Du Raan, a Principal Officer, filed a response on behalf of the 
first respondent. He confirmed that on exiting the first respondent, the 
complainant received an amount of R9 280.34 (one third of his 
benefit). The first respondent records also show that an amount of 
R882.00 was paid to the South African Revenue Services (SARS). 



 

 

3 

 
4.4 He further submitted that on 2 November 2004 Shoprite Head Office 

followed up with the Regional Manager Inland South of Shoprite with 
regards to the complainant’s payment options and instructions as well 
as confirmation of his physical address. The complainant’s physical 
address was needed in order to apply for his tax directive from SARS. 

 
4.5 On 15 November 2004, the Inland South African Regional Manager 

confirmed that the request would be forwarded to the store where the 
complainant had worked and that they would attempt to contact the 
complainant as he lived in a remote area. Shortly thereafter, the 
second respondent received the Instruction and Indemnity form 
signed by the complainant dated 8 November 2004, on which the 
complainant indicated that he wished to purchase an annuity with the 
two-thirds balance of his pension benefit. Unfortunately, the 
complainant did not indicate through which insurer he wanted to 
purchase the annuity. 

 
4.6 It was further submitted that the complainant was eventually contacted 

and the second respondent managed to obtain the complainant’s tax 
directive on the one-third lump sum. The amount of R9 280.34 was 
paid into the complainant’s bank account on 20 December 2004. 

 
4.7 It was further submitted that as the complainant opted for his monthly 

annuity to be purchased from the second respondent,   Alexander 
Forbes Financial Planners and Consultants were asked to obtain 
quotations for the complainant. The copies of these quotations were 
forwarded to the administrator of the fund. Unfortunately the 
complainant could not be reached again and subsequently, he could 
not sign the necessary application forms in order for the purchase of 
the annuity to proceed.  

 
4.8 It was further submitted that an attempts to trace the complainant 

proved fruitless and the tracing agents appointed by the fund could 
not locate him either. It further submitted that, currently the 
complainant’s benefit is currently listed as an unclaimed benefit. 
However, cognisance has been taken of the complainants contact 
details and the second respondents are in the process of contacting 
him in order to finalise the purchase of the annuity. It was further 
submitted that once the purchase of the annuity is finalised, the 
second respondent will confirm it to the Office of the Pension Funds 
Adjudicator.   

 

  5.    Determination and reasons therefor 
 

       5.1 In this matter, the complainant is dissatisfied with the monthly 
retirement benefit of R197.66 which he received from the 
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respondents. He alleges that the money is too little since he is 
unemployed and has to take care of his children. He further alleges 
that considering the current food prices increases, he cannot survive 
with his monthly retirement benefit. 

 

  5.2 The respondents on the other hand submitted that they paid the 
complainant his one-third of retirement benefit which was R9 280.34. 
With regard to the outstanding two-thirds retirement benefit, the 
second respondent received the Instruction and Indemnity form 
signed by the complainant dated 8 November 2004, on which the 
complainant indicated that he wished to purchase an annuity with the 
insurer. The respondents further submitted that the purchase of the 
annuity policy has not been concluded since the respondents were 
failing to locate the complainant. To date, the complainant has been 
located and the respondents are busy communicating with him to 
finalise the purchase of the annuity. 

 

        5.3  From the submissions from both parties, there is no dispute on the 
payment of the two-thirds of the complainant’s retirement benefit. The 
complainant’s complaint about the dissatisfaction with the monthly 
retirement annuity amount of R197.66 is surprisingly since the 
respondents have submitted that the purchase of a retirement annuity 
with the insurer has not yet been concluded. This office enquired from 
the complainant to find out who are depositing monthly retirement 
annuity to his bank account, the complainant advised that it is the 
second respondent. 

 

   5.4  In terms of Rule 4.5(3) of the first respondent, “instead of granting payment 

of a PENSION by the FUND as contemplated in Rule 4, 5 and 6, the TRUSTEES 
may purchase a pension for the beneficiary concerned by paying to an INSURER 
the amount of the MEMBER’S SHARE that would have been applied by the FUND 
towards such PENSION or the purchase consideration of PENSIONERS who are in 
receipt of PENSIONS from the FUND. The conditions determined in respect of the 
said pension are to be as similar as possible to the PENSION payable in terms of 
the RULES as in reasonable possible. Such pension shall be a compulsory non-
commutable pension payable for and based on the lifetime of the retiring MEMBER 
or PENSIONER, or in terms of eligibility conditions in the case of PENSIONS 
payable to other BENEFICIARIES, and shall not be capable of being transferred, 
assigned, reduced, hypothecated or attached by creditors as contemplated by the 
provisions of sections 37A and 37B of the ACT. Once payment has been made to 
an INSURER as contemplated above, the FUND shall, subject to the provisions of 
Section 14 of the ACT, have no further liability to or in respect of the former 
MEMBER or BENEFICIARY and no benefits shall be paid from the FUND to or in 
respect of such former MEMBER or BENEFICIARY”. 

 
        5.5 In this matter, the facts speaks for itself that the respondents have 

already purchase the retirement annuity for the two-thirds benefit of 
the complainant. Based on the interpretation of the rules of the first 
respondent, the respondents are not responsible with the problems 
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which arise as a result of the relationship between the complainant 
and the insurer. This office suggests that the complainant must contact 
the insurer and raise his complaints since in terms of the law the 
respondents do not have any obligation to increase the monthly 
retirement annuity of the complainant. 

 
         6. In the result, the complainant’s cannot succeed and is therefore 

dismissed.    
 

 
    
DATED AT JOHANNESBURG ON THIS THE             DAY OF                                     
2008. 
 
 
 
Yours faithfully 
 
 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
   
  


