
  

 

 

 

 

 

 
M Mohlala (Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant 
Adjudicator), R Maharaj   (Snr Assistant Adjudicator), M Ndaba (Snr Assistant Adjudicator), M Daki (Snr Assistant Adjudicator), E De La 
Ray (Snr Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), M 
Ramabulana (Assistant Adjudicator), N Sihlali (Assistant Adjudicator), S Mothupi (Assistant Adjudicator), P Mphephu (Assistant 
Adjudicator), C Seabela (Assistant Adjudicator), M Qhali (Assistant Adjudicator),  
 
Office Manager: L Manuel, Senior Accountant: F Mantsho  

 

HEAD OFFICE 
Johannesburg 

2
nd

 Floor, Sandown House 
Cnr 5

th
 Street & Norwich Close 

Sandton, 2196 
P O Box 651826, Benmore, 2010 

Tel (011) 884-8454 � Fax (011) 884-1144 
E-Mail: enquiries-jhb@pfa.org.za 

 
Cape Town 

2nd Floor, Oakdale House, The Oval  
Oakdale Road, Newlands, 7700  

P O Box 23005, Claremont, 7735 
Tel (021) 674-0209  �   Fax (021) 674-0185 

E-mail: enquiries@pfa.org.za 
Website: www.pfa.org.za 

                          Please quote our reference: PFA/NW/5112/2005/RM 
     
 
 
 
 
 
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“THE ACT”) – T H JANTJIES v SENTINEL 
MINING INDUSTRY RETIREMENT FUND (“THE FUND”) 

 
Introduction 
 
[1]  The complaint concerns the alleged under-payment of a withdrawal benefit 

by the fund. Your complaint was received on 22 August 2005. A letter 
acknowledging receipt of it was sent on 3 October 2005. On the same 
date a letter was dispatched to the fund’s administrator, MPF Management 
Services, giving it until 24 October 2005 to file a response to the 
complaint. A response, which was forwarded to you, was received on 21 
October 2005. Having considered the submissions I find it unnecessary to 
hold a hearing in this matter. The facts are known to the parties, so I will 
only repeat those that I believe are pertinent to this determination. My 
determination and reasons therefor appear below. 

 
Background facts 
 
[2] You were a member of the fund until you terminated your membership on 

6 August 2001 when you changed employment to an employer that did not 
participate in the fund. On exiting the fund you became entitled to receive 
a withdrawal benefit from it, which you elected to take as a cash benefit. A 
net benefit of R200 434.04 was paid to you on 19 September 2001, which 
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was computed as follows: 
 
 Fund Credit:  R314 047.32 
 Interest:  R    1 918.22 
 Less Tax: (R115 531.50) 
 Net benefit:  R200 434.04 
 
Complaint 
 
[3] You complain that the fund may have penalised you because you elected 

to withdraw from it prior to you normal retirement date and want to be 
compensated if you were not paid your full withdrawal benefit.  

 
Response 
 
[4] MPF Management Services responded on behalf of the fund. It advised 

that rule 7, applicable to members terminating their service, applied to the 
present complaint. It provides that a member who leaves service prior to 3 
years before his normal retirement date will receive a lump sum benefit 
equal to his fund credit at the date of leaving service. In turn, the term 
“fund credit” is defined in rule 2 to mean all contributions paid to the fund 
for the member, plus any amounts transferred to it on or after the 
conversion date, plus the member’s conversion credit if any, plus any 
additional contributions paid in respect of the member, together with any 
gains declared by the trustees in consultation with the fund actuary. The 
term “member’s conversion credit” relates to the conversion of the 
structure of the Mine Officials Pension Fund and its renaming as the fund, 
in terms of a complete revision of the rules that became effective on 1 
March 2001.  

 
[5] It was submitted that you received the benefit to which you were entitled in 

terms of the rules and the fund denies that your benefit was subject to any 
“penalties.” 

   
Determination and reasons therefor 
 
[6] The crisp issue for determination is whether the fund paid your correct 

withdrawal benefit in terms of its rules when you exited it on 6 August 
2001.  

 
[7] It is trite law that a fund is only permitted to act in terms of its registered 

rules (see Tek Corporation Provident Fund and Others v Lorentz [2000] 3 
BPLR 227 (SCA) at paragraph [28]). It is common cause that the fund is 
registered in terms of the Act. Thus, the provisions of the Act also apply to 
it. More specifically, the provisions of section 13 of the Act are pertinent to 
the present complaint. It reads as follows: 
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  “Subject to the provisions of this Act, the rules of a registered fund shall be 
binding on the fund and the members, shareholders and officers thereof, and on 
any person who claims under the rules or whose claim is derived from a person 
so claiming.” 

 
[8] Rule 7 is applicable to your termination of membership and withdrawal 

from the fund. Sub-rule 7.1 states that: 
 

  “If a MEMBER, who does not retire in terms of Rule 5 and ceases his 
MEMBERSHIP of the FUND prior to three (3) years before his NORMAL 
RETIREMENT DATE, a lump sum benefit equal to his FUND CREDIT at the date 
of ceasing MEMBERSHIP shall become payable in terms of Rule 7.2 together 
with any late payment interest payable in terms of Rule 11 or, if applicable, any 
penalty interest payable in terms of Rule 7.2.3.” 

 
[9] The composition of your fund credit was discussed in the fund’s response 

in paragraph 4 above so, for the sake of brevity, I will not repeat it here 
save to add that expenses related to the management and administration 
of the fund, as determined by the trustees, is also deducted from the fund 
credit as well.  

 
[10] After considering the information provided in this matter, I am of the view 

that you were paid your correct withdrawal benefit in terms of the fund’s 
rules when you exited it. There is no evidence to suggest that any 
unauthorised “penalties” were deducted from your withdrawal benefit when 
you terminated your fund membership. 

 
[11] In the result, your complaint cannot succeed.  
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008 
 
Yours faithfully 

 
 
 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 


