
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

      Please quote our ref: PFA/KZN/2801/05/LS 
     Your ref: M7/05/RM/sr 
 
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, OF 1956 (“the Act”) – A MTHETHWA v ABI PROVIDENT FUND (“the 
fund”) 
 
Introduction 
 
[1] This complaint concerns the disability benefit which you received from the 

fund. The complaint was received by this office on 23 March 2005 and a 
letter acknowledging receipt thereof sent to you on 25 April 2005. The 
response dated 17 July 2006 was received on 17 July 2006. On 18 July 
2006 the response was sent to you for a reply by 1 August 2006. After 
considering the written submissions before me, I consider it unnecessary 
to hold a hearing in this matter. 

 
Complaint 
 
[2] You became a member of the fund on 1 January 1989. You retired on the 

grounds of ill health with effect from 31 December 2002 whereupon the 
fund paid you a disability benefit of R183 512.26. You contend that this 
amount is incorrect given the number of years you paid contributions to 
the fund. 

 
Response 

 
[3] The fund states that at the time of your membership, members contributed 

at a rate of 8% of scheme salary of which 0.5% was allocated to risk 
cover. The employer contributed at a rate of 10.71% of which 5.71% was 
allocated to risk cover.  
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[4] The fund has referred to rule A5.1.1 which reads: 
 

“On the disablement of a member in service before normal retirement date there 
shall be payable the benefit specified in the disability section of the schedule after 
expiry of a waiting period of six months, provided that the disability endures until 
the expiry of the said waiting period. This waiting period shall commence on the 
last day during which the member was at work attending to his normal duties.” 

 
[5] The schedule provides for a disability benefit equal to the greater of 48 

times scheme salary or the share of the fund. Your share of the fund was 
calculated as R207 722.83 whereas 48 times your scheme salary was 
calculated as R245 336. Therefore in terms of rule A5.1.1 you were 
entitled to the greater of these amounts, according to the fund.  

 
[6] The fund states that when you retired, you had an outstanding housing 

loan of R48 686.97. Tax of R13 136.77 was also payable. The benefit of 
R183 512.26 was the amount to which you were entitled after deductions 
for the housing loan and tax were made.  

 
[7] In light of the above, the fund submits that it has no further liability to you. 
 
[8] In a letter dated 18 July 2006 my assistant invited you to reply to the 

fund’s response by no later than 1 August 2006. I note that you elected not 
to do so.  

 
Determination and reasons therefor 
 
[9] In terms of section 13 of the Act, the rules of a registered fund are binding 

on the fund, the members of the fund, shareholders and officers thereof 
and any person claiming under the rules or a claim derived from a person 
so claiming. Therefore the rules of the fund regulate any member’s 
entitlement to a benefit. 

 
[10] The fund has provided me with a copy of the rules as they applied in 2002. 

I am satisfied that at the time of your retirement, the contribution rate and 
percentages applied to risk cover are correctly set out by the fund in their 
response.  

 
[11] As indicated on the benefit payment statement attached to your complaint, 

the total member contributions plus interest and bonuses came to         
R44 543.74. The total employer contributions plus interest and bonuses 
came to R36 017.62. The member transfer amount and the employer 
transfer amount came to R96 750 and 30 410 respectively (which includes 
interest and bonuses) from the previous fund of which you were a 
member.  Your share of the fund was the sum of these equal to          
R207 722.83. 
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[12] In terms of the schedule to the rules, the disability benefit is the greater of 

48 times your scheme salary and your share of the fund. You were 
therefore entitled to the former equal to R245 336.  

 
[13] From this an outstanding housing loan (which you have not disputed) of 

R48 686.97 was deducted. This is a permissible deduction in terms of 
section 19(5) of the Act. Tax of R13 136.77 was also deducted.  

 
[14] I am therefore satisfied that you received the benefit to which you were 

entitled in terms of the rules. 
 
Relief 
 
[15] In the result your complaint cannot succeed. 
 
DATED AT CAPE TOWN ON THIS THE       DAY OF      2006. 
 
Yours faithfully 
 
 
 
VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 
 


