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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 OF 1956 (“the Act”) – S BLAAI (“the complainant”) v 
BIDCORP GROUP PROVIDENT FUND (“the respondent”) 

 
 
1. Introduction 
 

1.1 The complaint concerns the distribution of a death benefit by the 
fund following the death of Mr U Blaai (“the deceased”). 

 
1.2 The complaint was received by this office on 10 July 2006.  A letter 

acknowledging receipt thereof was sent to the complainant on 22 
August 2006.  On 21 August 2006 a letter was dispatched to the 
respondent giving it until 20 September 2006 to file its response to 
the complaint.  A response was received from the respondent on 20 
September 2006.  The complainant’s reply was received on 13 
October 2006. 

 
1.3 After reviewing the written submissions it is considered 

unnecessary to hold a hearing in this matter.  The determination 
and reasons therefor appear below. 

 
2. Factual Background 
 

2.1 The deceased, the complainant’s brother, passed away on 17 April 
2006.  The deceased commenced his membership with the 
respondent on 01 June 2002, by virtue of his employment with the 
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Minolco (Pty) Ltd (“the employer”).  The deceased nominated the 
complainant and Siyasamkela Blaai (his siblings) to each receive 
50% of the benefit.  The deceased during his life time stayed with 
his two siblings and was responsible for their maintenance as they 
have no parents.   
 

2.2 The deceased was not married but is survived by a minor child 
(Yavela), born out of a relationship with Unathi Mini (“Unathi”). 

 
3. Complaint 
 

3.1 The complainant is aggrieved by the fund’s delay to distribute the 
death benefit.  The complainant further avers that the benefit should 
be distributed between him, his younger brother and the 
deceased’s minor child only.   
 

3.2 The complainant avers that he incurred expenses for the funeral 
preparations and burial of the deceased since deceased’s funeral 
policies had lapsed.  

  
4. Response 
 

4.1 This office received a response from the respondent. 
 
4.2 The respondent submits that in terms of Section 37C of the Act 

there is an obligation on the trustees to determine who the 
dependants and nominees are and to distribute the benefit in the 
manner they deem equitable.  In order to enable them to make a 
determination as to the equitable distribution of the benefit, the 
trustees are obliged to carry out an investigation into the relevant 
circumstances of any potential dependants. 

 
4.3 The respondent contends that the nomination form only list two 

beneficiaries, namely, the deceased’s two brothers.  However, the 
trustees are aware that there are other possible beneficiaries that 
have to be taken into account.  The respond referred to the matter 
of Koekemoer v Macsteel Group Retirement Plan and others [2004] 
2 BPLR 5465 (PFA). It submitted that section 37C prefers 
dependency over the freedom of testation.   

 
 

4.4 The respondent concedes that the benefit is not distributed yet due 
to the delays caused by the beneficiaries’ failure to submit relevant 
information. 
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4.5 The respondent submits, in response to the complainant’s 
averment regarding funeral expenses, that R5 000.00 was already 
paid to complainant in lieu of funeral expenses.  The respondent 
contends therefore that payment to some of the beneficiaries would 
be improper exercise of power by the trustees.     

  
5. Reply 
 

5.1 The Complainant in reply concedes that he received R5000.00 from 
the respondent before the funeral.  The complainant states that at 
the time of death the deceased was in Cape Town (Western Cape 
Province) and had to be transported to Mdantsane, East London 
(Eastern Cape Province) for funeral.  The complainant submits that 
the aforesaid amount was only used to cover transportation 
expenses.   

 
5.2 The complainant argues that Mr Fregal, (manager at Minolta) is in 

possession of his contact details and used to communicate with him 
telephonically.  The complainant avers that lately Mr Fregal has 
been only communicating with Unathi.  

 
5.3 The complainant further contends that only his younger brother, the 

deceased’s minor child and himself should be considered in the 
distribution. The complainant argues that Unathi should not be 
included in the distribution of the benefit as she was not a 
dependent to the deceased.  

  
6. Determination and reasons therefor 

 
 

6.1  The distribution of the death benefit is governed by section 37C of 
the Act.  Section 37C gives the board an unfettered discretion to 
distribute a death benefit among the dependants of the deceased in 
a manner and proportion that it is just and equitable.  In exercising 
its discretion, the board must take into account a number of 
relevant factors, such as but not limited to: the age of the parties; 
the relationship with the deceased; extent of dependence; financial 
affairs of the beneficiaries; and the wishes of the deceased (see 
Moir v Reef Group Pension Plan & Others [2000] 6 BPLR (PFA) at 
629F-H). 

 
6.2 Further, section 37C affords the board a period of one year to 

conduct its investigation and locate the dependants of the 
deceased.  The section places a duty on the board to conduct 
investigations and to effect payment to the beneficiaries.  The 
deceased passed away on 17 April 2006.  It is now 17 months 
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since the deceased’s death and the investigation is not yet finalised 
to the prejudice of the beneficiaries.  

 
6.3  As no decision has been made, this Tribunal is unable to make a 

ruling on the trustees’ decision regarding the distribution of the 
death benefit. 

 

6.4 The appropriate relief in this matter is to order the board to 
conclude its investigation and distribute the death benefits among 
the beneficiaries. 

 
7. Relief 

 
7.1   In the result, the order of this Tribunal is as follows: 
 

7.1.1 The board of management of the respondent is directed to 
complete its investigation and distribute the death benefit in 
accordance with section 37C of the Act, together with 
interests thereon at the rate of 15.5% from 18 April 2007 to 
date of final payment, within 6 weeks from date of this 
determination.  

 
 
DATED AT CAPE TOWN ON THIS THE               DAY OF                         2008 
 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 


