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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): P T DLAMINI (“the complainant”) v   
ESKOM HOLDINGS (“the first respondent”) / ESKOM PENSION AND 
PROVIDENT FUND (“the second respondent”)  

 
1. Introduction 
 
[1.1] The complaint concerns in the first instance the complainant’s 

dissatisfaction with the amount of compensation paid to him by the first 
respondent when the complainant allegedly sustained a work-related 
injury. In the second instance the complainant is aggrieved by the value 
of his monthly pension payable by the second respondent when he opted 
for early retirement in 1999. 

 
[1.2] The complaint was received by this office on 16 May 2006. A letter 

acknowledging receipt of the complaint was sent to the complainant on 
30 May 2006. On the same date a letter was dispatched to the second 
respondent requesting it to file a response to the complainant’s complaint 
by no later than 20 June 2006. A response dated 20 June 2006 was 
received from the second respondent on 20 July 2006. On 31 July 2006 a 
letter was addressed to the complainant asking him to file a reply to the 
second respondent’s response by no later than 14 August 2006. An 
undated reply was received from the complainant on 19 October 2006. 
After reviewing the written submissions before the tribunal, it is 
considered unnecessary to hold a hearing. The determination and 
reasons therefor appear below. 
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[1.3] As the background facts are well-known to the parties, the tribunal shall 
not burden this determination by restating those facts. 

 
2. Complaint 
 
[2.1] The complainant’s challenge is two-pronged. Firstly, the complainant 

charges that the value of the compensation he received from the first 
respondent when he allegedly suffered an injury at work is not adequate. 
Secondly, the complainant is aggrieved by the value of the monthly 
pension paid to him by the second respondent as a result of the 
complainant opting for early retirement in June 1999. 

 
[2.2] As regards the first leg of his complaint, the complainant contends that he 

sustained injuries to both eyes as a result of the use of chemicals at his 
workplace. Such injuries, in turn, resulted, according to the complainant, 
in him losing sight in both eyes and being left completely blind. 

 
[2.3] The complainant further contends that he was paid compensation for the 

injury by the first respondent in the amount of only R70 000.00. This 
amount, so avers the complainant, is paltry as the complainant has three 
children and a spouse to support. 

 
[2.4] The complainant is desirous of obtaining from the first respondent further 

compensation for damages as a result of the damage sustained to his 
eyes.   

 
[2.5] Regarding the second leg of his complaint, the complainant expresses 

dissatisfaction with the value of the monthly pension payable by the 
second respondent and contends that the amount of R1 232.49 per 
month does not meet his monthly expenses which amount to R2 990.00. 

 
3. Response 
 
[3.1] This office received a response from the second respondent. 
 
[3.2] By way of background, the second respondent states that the 

complainant was employed by the first respondent from 1978 until the 
complainant went on early retirement on 30 June 1999. Prior to this date, 
so says the second respondent, the complainant had applied for ill-health 
retirement which was declined after the complainant was assessed by a 
medical panel. The second respondent further states that in October 
1998, the complainant lodged an application for early retirement benefits 
which application was subsequently withdrawn by the complainant and 
he continued to be employed by the first respondent until he went on 
early retirement in June 1999. 

 
[3.3] The second respondent further states that when the complainant went on 

early retirement, he was paid one-third of his retirement benefit in cash 
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and the balance was utilised to purchase the complainant a monthly 
pension. 

 
[3.4] The second respondent avers that it is unable to trace any record relating 

to the complainant being injured at work. The medical records at its 
disposal, it is stated, indicate that the complainant’s disability is 
attributable to natural causes. From these medical records, the second 
respondent further states, it appears that the complainant was employed 
in a coal mine prior to joining the first respondent.         

 
[3.5] The second respondent makes the point that it fails to understand why 

the complainant failed to raise the issue of compensation with the first 
respondent at the time of his alleged injury. 

 
[3.6] Finally, the second respondent submits that it can be of no assistance to 

the complainant as the alleged work-related injury is an employment 
issue between the first respondent and the complainant. 

 
4. Determination and reasons therefor 
 
[4.1] No response was received from the first respondent. However, nothing 

turns on this as will become apparent in the succeeding paragraphs. 
 
[4.2] It is clear to this tribunal that the first leg of the complainant’s complaint 

relating to his alleged injury at work is essentially a labour dispute 
between the first respondent and the complainant.  

 
[4.3] “Complaint” is defined in section 1. According to this definition the 

complaint must relate to a specific complainant, and must also relate to 
either: 

 
(1) the administration of the fund, or 
 
(2) the investment of its funds or  
 
(3) the interpretation or application of its rules. 

 
Further, the complainant must allege one of the following: 

 
(a) that a decision of the fund or any person purportedly taken in terms of 

the rules was in excess of the powers of that fund or person, or an 
improper exercise of its powers; 

 
(b) that the complainant has sustained or may sustain prejudice in 

consequence of the maladministration of the fund by the fund or any 
person, whether by act or omission  
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(c) that a dispute of fact or law has arisen in relation to the fund between 
the fund or any person and the complainant; 1 or 

 
(d) that an employer who participates in a fund has not fulfilled its duties 

in terms of the rules of the fund 
 

[4.4] It is further clear that the first leg of his complaint does not constitute a 
complaint as defined in section 1 of the Act but relates to a labour dispute 
between the complainant and his erstwhile employer for compensation for 
a work-related injury. In the circumstances, the Adjudicator has no 
jurisdiction to hear the matter (see Armaments Development and 
Production Corporation of SA Ltd v Murphy NO and Others [1999] 11 
BPLR 227 (C)).   

    
[4.5] The appropriate forum which may have jurisdiction to hear the matter is 

the Commission for Conciliation, Mediation and Arbitration (CCMA) 
whose contact details are as follows: 
 
20 Anderson Street 

  Johannesburg 
  2000 
 
  Tel: (011) 377 6600 
 Fax: (011) 377 6618 
 
[4.6] The second leg of the complainant’s complaint is very imprecisely 

formulated, to say the least. Other than the allegation that the monthly 
pension of R1 232.49 does not cover the expenses incurred by him, the 
complainant does not show in any precise and comprehensible terms 
how his loss, and this is not even quantified, if any, owes its origin to the 
incorrect manner in which his pension benefit has been calculated by the 
second respondent and neither is it alleged by the complainant that the 
second respondent has been maladministered in any way. In fact, no 
information has been provided by the complainant at all to lay a basis, 
legal or otherwise, for his dissatisfaction with the pension payable to him 
by the second respondent. Furthermore, the complainant does not even 
seek this tribunal to order the recalculation of his pension benefit by the 
second respondent. In fact, no relief in this regard is sought by the 
complainant at all. This tribunal ventures to say that this leg of the 
complainant’s complaint appears to have occurred to him as an 
afterthought as it was not raised at all in the original complaint but was 
only raised in the complainant’s reply to the second respondent’s 
response when the second respondent made the averment that it has 
discharged all its obligations in respect of the complainant by paying him 
one-third of his early retirement benefit in cash and utilising the balance 
to purchase him a monthly annuity. While this tribunal is mindful of the 
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fact that the complainant most probably does not have any legal training, 
this leg of the complaint is so vague, imprecise and indecipherable that it 
cannot be allowed to stand.  

 
[4.7] In light of the foregoing, the tribunal finds that that there is no basis in law 

for this leg of the complainant’s complaint. 
 
[4.8] In the result, this leg of the complainant’s complaint cannot succeed and 

is therefore dismissed. 
 
 
DATED at JOHANNESBURG on this           day of                                   2008. 
 
Yours faithfully 
 
 
 
______________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 
 
 
 
 


