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              Please quote our reference: PFA/GA/11878/2007/LN 
     
 
Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – L L MSWELI (“the 
complainant”) v NORMAN GOODFELLOW PROVIDENT FUND (“the 
first respondent”), LIBERTY LIFE (“the second respondent”) 

 
1. Introduction 
 
[1.1] The complaint concerns the complainant’s anxiety as to why his 

contributions have been transferred to the second respondent. 
  
[1.2] The complaint was received by this tribunal on 8 December 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 15 January 
2007. On the same date a letter was dispatched to the second 
respondent giving them until 15 February 2007 to file their response to 
the complaint. This tribunal received a response from the second 
respondent on 20 March 2007. This response was forwarded to the 
complainant on 25 February 2008 for further submissions to the 
complaint. The complainant however omitted to reply.  

 
[1.3] Having considered the written submissions filed before this tribunal, it is 

unnecessary to hold a hearing in this matter. The determination and 
reasons therefor appear below.   

    
[1.4] As the background facts are well-known to all parties, these shall be 

repeated only to the extent that they are pertinent to the issues raised 
herein. 
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2. Factual Background 
 
[2.1] The complainant became a member of the first respondent fund in 1997. 

The first respondent was being administered by Vantage Pension Fund 
Administrators at the time.   

 
[2.2] Between 1997 and 2001 the complainant received letters from Vantage 

Pension Fund administrators confirming what the complainant’s benefit 
would amount to if he were to retire from employment or die. No further 
correspondence was received from Vantage Pension Fund administrators 
until the complainant received a letter from Liberty Life in 2004.  

 
3. Complaint 
 
[3.1] The complaint before this tribunal is why and how the complainant’s 

contributions were transferred to the second respondent and how much 
was transferred.  

 
[3.2] The complainant is anxious about a rumour that Vantage Pension Fund 

administrators misused member’s funds and wants confirmation of the 
correctness or otherwise of this. 

 
4. Responses 
 
[4.1] This tribunal received a response from the second respondent. 
 

Second respondent’s response 
 
[4.2] Mr. Steve Naylor submitted a response on behalf of the second 

respondent. He submitted that the complaint lodged with the Office of the 
Pension Funds Adjudicator is not a complaint in terms of the Act, but 
merely an enquiry as to how Liberty Life became the administrators of the 
fund. 
 

[4.3] It was further submitted that Vantage Pension Fund administrators were 
the financial advisers to the first respondent. The first respondent 
appointed Fedsure/IEB as its administrator. The first respondent 
administration business of Fedsure/IEB was sold to the Liberty Group in 
2003. As a consequence Liberty Life became the de facto administrators 
of the first respondent. There has been no transfer of any assets or 
liabilities of the fund to anyone but merely the transfer of the 
administration of the fund. 

 
[4.4] The complainant left employment on 30 April 2005 and was eventually 

paid his benefit in 2006. The benefit in terms of the rules is the member’s 
equishare, being all contributions; net of expenses adjusted by 
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investment returns and in this case included investment return from date 
of exit to date of payment. 

 
[4.5] The benefit was calculated as follows:  
 
 Gross benefit   R42 018.14 
 Less SITE/PAYE  R7 239.24 

Net    R34 778.90 
 
[4.5] The first respondent fund is non contributory for members, with the 

employer paying five percent of the member’s salary/wage, which amount 
includes the costs of administration and risk benefit premiums. The 
second respondent further submitted that there are unable to comment 
on the allegation that the complainant contributed directly to the fund and 
hold no record of any member contribution.    

 
  
5.  Determination and reasons therefor 
 
[5.1] The complainant’s complaint was about how his contributions were 

transferred to the second respondent and how much was transferred. 
The complainant is also anxious about a rumour that Vintage Pension 
Fund administrators misused member’s funds and wants confirmation of 
any truth to this. The respondents on the other hand have already 
submitted that the complainant exited the first respondent and the 
employer on 30 April 2005 and his benefit was paid in 2006 in terms of 
the rules of the first respondent 

 
[5.2] The respondents’ response was submitted to the complainant by this 

tribunal and he never replied. This means that he does not dispute the 
fact that his withdrawal benefit was paid in 2006.    

 
[5.3]  The fund or board of management can only act in accordance with that 

which is set forth in the rules (see Tek Corporation Provident Fund and 
Others v Lorentz [2000] 3 BPLR 227 (SCA) at 239 D-F and Mostert NO v 
Old Mutual Life Assurance Company (SA) Ltd [2001] 8 BPLR 2307 (SCA) 
at paragraph 30). Section 13 of the Act stipulates that “the rules of a 

registered fund shall be binding on the fund and the members, shareholders and officers 
thereof, and on any person who claims under the rules or whose claim is derived from a 
person so claiming”.   

 
[5.4] In this case, the respondents provided this tribunal with a breakdown of 

the benefit which the complainant never disputed it. This tribunal opines 
that the respondent’s response fully addresses the complainant’s 
complaint and in as far as this complaint is concerned, this tribunal is of 
the view that it was just a plea for information regarding the administration 
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of the first respondent. This complaint is considered settled and cannot 
be investigated further. 

 
[6] In the result, the complainant’s complaint cannot succeed and is 

therefore dismissed. 
 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
 
 
Yours faithfully 

 
 
 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 
 
 

 


