
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

              Please quote our reference: PFA/GA/2385/2005/RM 
       
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“THE ACT”): J N NOKO v FIDELITY CMS 
RETIREMENT FUND AND FIDELITY GUARDS PROVIDENT FUND 

 
Introduction  
 
[1] The complaint concerns the quantum of the benefit you received following 

your early retirement from Fidelity Cash Management Services (“the 
employer”). It was received by this office on 17 February 2005. 
Unfortunately there is no record in our file of a letter acknowledging receipt 
of your complaint being sent. However, on 8 March 2005 letters were 
dispatched to the employer and to Alexander Forbes Financial Services, 
giving them until 1 April 2005 to submit responses to the complaint. From 
the subsequent information received we found that the fund administrators 
had changed, so we sought responses from the current administrators of 
the funds, NBC Holdings (Pty) Ltd. (“NBC”) and Absa Consultants and 
Actuaries (“Absa”). Absa submitted its response on 12 April 2005 and 
NBC submitted one, which was also forwarded to you, on 9 December 
2005. After considering the submissions before me, I find it unnecessary 
to hold a hearing in this matter. My determination and reasons therefor 
appear below. As the background facts are well known to all the parties, I 
shall only repeat those facts that are pertinent to the issues raised herein.  

 
Factual Background 
 
[2] You were employed by the employer from January 1975 until your early 

retirement at age 62 in June 2002. You initially belonged to the Fidelity 
Guards Provident Fund (“the provident fund”), which was administered by 
NBC, until you were transferred to the Fidelity CMS Retirement Fund (“the 
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fund”) with effect from 1 November 1999. The fund was administered by 
Alexander Forbes Financial Services until 31 October 2001, whereafter 
Absa took over administration. 

 
[3] You retired on 30 June 2002. Your early retirement benefit amounted to 

R32 069.08. in terms of the fund rules you elected to take R10 689.69 in 
cash and the remaining R21 379.39 was used to purchase a pension 
annuity for life with Metropolitan Limited that paid an initial monthly 
pension of R220.48.   

 
Complaint 
 
[4] You complain that after working for the employer for 27 years you only 

received the above-mentioned retirement benefit, but feel that you are 
entitled to more money.  

 
Response 
 
[5] NBC administers the provident fund. It responded by advising that 

Alexander Forbes Financial Services administered the fund until the end of 
October 2001, whereafter administration transferred to Absa. In regard to 
the complaint, it informed this office that you were a member of the 
provident fund until you transferred to the fund, effective 1 November 
1999. After the approval of the section 14 transfer in terms of the Act a 
transfer benefit of R18 930.75 was transferred to the fund on 7 September 
2000. There was no further benefit payable by the provident fund following 
the finalisation of the transfer. They attached to their response copies of 
the transfer approval by the Financial Services Board as well as the 
actuary’s report, which confirms inter alia, that the full accrued rights of the 
transferring members were met and it fairly represented the transfer 
values.  

 
[6] Absa, the present administrators of the fund, responded by advising that 

you were employed by the employer from 13 January 1975 to 30 June 
2002. The employer advised Absa that you joined the provident fund from 
1 July 1981. With effect from 1 November 2001 an amount of R28 779.30 
was transferred to Absa (the writer wrongly assumes that this was a 
transfer from the provident fund when in fact it came from Alexander 
Forbes Financial Services). You retired on 03 June 2002 at which stage 
you elected to take one-third of the benefit, R10 689.69, in cash and the 
remaining R21 379.39 was used to purchase a pension annuity from 
Metropolitan Life.  

 
Determination and reasons therefor 
 
[7] In this determination I am only able to consider whether you received the 
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correct early retirement benefit from the fund, rather than the issue of 
whether the employer ought to have paid you more money when one 
considers the 27 years of service you rendered to it. The latter is an ethical 
question for the employer to answer and since I am only able to adjudicate 
on pensions-related complaints as defined in section 1 and chapter VA of 
the Act, I am unable to rule on this aspect of your complaint. 

 
[8] You became a member of the provident fund from July 1981. There is no 

evidence that you belonged to any pension fund prior to this date. NBC, 
the administrator of the provident fund, advised that it transferred an 
amount of R18 930.75 to the administrator of the fund on 7 September 
2000 following approval of the transfer in terms of section 14 of the Act by 
the Financial Services Board. The provident fund’s actuary certified that 
your transfer value reflected your full accrued rights and the fair transfer 
value as at the date of transfer. This statement was accepted by the FSB 
and there is no reason to question the actuary’s report. 

 
[9] The fund administrator at the time was Alexander Forbes Financial 

Services. On 1 November 2001 Absa took over the administration of the 
fund and an amount of R28 779.30 was received by it from Alexander 
Forbes Financial Services in respect of your equitable share of fund. Absa, 
in its response, incorrectly advised that this amount was received from the 
provident fund. When you opted for early retirement in June 2002 your 
equitable share of fund was worth R32 069.08. In terms of rule 6.2 you 
became entitled to a pension secured by your equitable share of the fund 
and you chose to commute one-third of this amount, in the sum of R10 
689.69. The remaining two-thirds, R21 379.39, was used to purchase a 
monthly pension of R220.48 payable for life, which you are currently 
receiving. 

 
[10] There is no evidence to suggest that the fund owes you a larger benefit 

than that which you have already received from it.  
 
[11] In the result, your complaint cannot succeed. 
 
 
Dated at Johannesburg on this the               day of                                  2006 
 
Yours faithfully 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 


