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Please quote our ref: PFA/KZN/5813/05/LS 
 

 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, OF 1956 (“the Act”) – S RAMMANHOR v JSE PENSION FUND 
 
Introduction 
 
[1] This complaint concerns the withdrawal benefit which you received from 

the fund. The complaint was received by this office on 13 October 2005 
and a letter acknowledging receipt thereof sent to you on 1 November 
2005. On 2 November 2005 a letter was dispatched to the respondent 
giving it until 23 November 2005 to file a response to the complaint. The 
response dated 23 November 2005 was received on 23 November 2005. 
A copy of the response was sent to you.  A reply was received from you 
on 23 January 2006. After considering the written submissions before me, 
I consider it unnecessary to hold a hearing in this matter. 

 
Complaint 
 
[2] You were employed by the Johannesburg Stock Exchange Limited and 

were simultaneously a member of the JSE Pension Fund. You were 
retrenched with effect from 31 August 2003. On 18 October 2004 you 
received a withdrawal benefit of R119 189.33 after tax.  

 
[3] As I understand it, you are aggrieved by the tax that was deducted from 

your benefit without your knowledge. You are also aggrieved that for the 
period between the date of your retrenchment and the date you received 
your benefit, you did not receive any interest. According to you, the fund 
was thereby unjustly enriched at your expense.  
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[4] You would also like to know how your benefit was computed.  
 
Response 
 
[5] The fund states that it was informed on 6 October 2003 that you had left 

employment on 31 August 2003. However no claim form was submitted at 
that stage. The fund only received a claim form from you on 4 October 
2004. This explains the delay in payment.    

 
[6] In the meantime your benefit in the fund was treated as “unclaimed”. On 8 

April 2004 the South African Revenue Services (“SARS”) issued General 
Notice 35 instructing all fund administrators to provide full details of all 
outstanding claims older than 6 months. The fund states that it submitted 
your details accordingly. SARS thereafter sent an email dated 23 June 
2004 to the fund instructing it to pay tax of R51 081.14 in respect of the 
benefit payable to you.  

 
[7] The fund states that when the fund received your claim form on 4 October 

2004, your benefit (net of the tax deduction) was paid into your bank 
account on 18 October 2004. 

 
[8] Regarding the computation of your benefit, the fund has provided the 

following breakdown:  
 
“Balance as at 31/12/2002  R156 600.75 
Member contributions  R3 112.32 
Company contributions  R3 334.62 
Less expenses   R933.02 
Investment growth   (R1 238.04) 
Balance as at 30/06/2003  R160 876.63 
Balance as at 18/10/2004  R170 270.47 
Less tax    R51 081.14 
Net benefit paid   R119 189.33” 

 
Determination and reasons therefor 
 
The tax that was deducted 
 
[9] On receipt of the tax directive from SARS, the fund was obliged in terms of 

tax legislation to deduct the tax from your unclaimed benefit in the fund 
and to pay it over to SARS. Your prior consent thereto was not required 
Therefore this aspect of your complaint cannot succeed. 

 
Interest 
 
[10] The fund confirms that it subsequently paid late payment interest of        

R8 610.56 into your First National Bank account. The amount was 
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calculated as follows: 
 
“Interest amount due:  R11 255.63 
Less tax:    R2 645.07 
Net interest     R8 610.56” 

 
[11] The amount included interest on interest up to 15 December 2006. (I refer 

you in this regard to the letter dated 18 December 2006 from the fund, a 
copy of which was forwarded to my office. Attached to the letter is a 
breakdown of how the interest amount of R11 255.63 was calculated). 

 
[12] Therefore it appears that this aspect of your complaint has now been 

addressed. 
 
Benefit computation  
 
[13] The breakdown provided by the fund clearly shows how the figure of     

R119 189.33 was arrived at.  
 
Relief 
 
[14] In the result your complaint cannot succeed. 
 
DATED AT CAPE TOWN ON THIS THE       DAY OF      2007 
 
Yours faithfully 
 
 
 
VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 


