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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/WE/5325/2005/NVC 
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): J E Carstens v Liberty Group 
Limited (“Liberty”) 

 
Introduction 
 
[1] Your complaint concerns the delay in transfer of members from one fund 

to another. The complaint was received by electronic mail on 5 September 
2005 and this office acknowledged receipt thereof by electronic mail on 5 
October 2005, when further information was requested from you. This was 
received from you on 12 October 2005. On 2 November 2005 this office 
acknowledged receipt thereof and on the same date a letter was 
dispatched to Liberty requesting it to submit a response to your complaint 
by 23 November 2005. The response was received on 24 November 
2005. Both Liberty and this office have copied you with various electronic 
mails over the past year. Your various replies by electronic mail to 
Liberty’s responses are on record. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. My determination and reasons therefor appear below. As the facts 
are well known to the parties I shall only repeat those facts that are 
essential for understanding this determination.  

 
 
 
Factual Background 
 
[2] The AATB (Cape) E Pagani Enterprises Provident Fund (“the AATB fund”) 

consisted of five members, of which you were one. On 31 May 2004 the 
members decided to close the fund and to transfer, in terms of section 14 
of the Act, to the Imperial Group Provident Fund, with effect from 1 June 
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2004. The latter fund is administered by Wynne-Jones Employee Benefits 
and Consultants.  At this time the gross value of the fund was R1 037 660. 
The fund was, and continues to be, administered by Liberty.  

 
[3] The section 14 documentation was first submitted to the Registrar of 

Pension Funds in May 2006, but due to the Registrar raising certain 
queries and because of various other complications, the documents were 
re-submitted to the Registrar on 27 July 2006, 21 September 2006, and 10 
November 2006 respectively.  

 
Complaint 
 
[4] You are unhappy that Liberty did not act expeditiously and competently in 

the transfer application of your and four other members’ benefits from the 
AATB Fund to the Imperial Group Provident Fund. You want Liberty to 
proceed with the transfer application without further delay, and you want 
your benefits to be subject to growth at the same rate as that of similar 
funds under Liberty’s administration. 

 
Liberty’s response 
 
[5] Liberty states that the instructions given to it in June 2004 were vague as 

to the identity of the transferee fund (first referred to as the Imperial Group 
Pension and Provident Fund and later to the Imperial Group Pension 
Fund, while the broker later confirmed that the transfer must occur to the 
Imperial Group Provident Fund). Liberty states that in August 2004 
Wynne-Jones completed the section 14 documents and sent these to the 
broker’s office. Upon receipt of the completed forms in November 2004, 
Liberty requested a copy of the fund rule authorizing the transfer. 
According to Liberty this was received in May 2006.  

 
[6] A further complication, according to Liberty, was that your employer, AATB 

(Cape) (Pty) Limited requested that its employees transfer from the AATB 
Fund to the Corporate Selection Retirement Fund, administered by 
Liberty, prior to any other transfers taking place. Therefore this transfer 
had to occur before you and four other members of the AATB Fund could 
transfer to the Imperial Group Provident Fund. The transfer to the 
Corporate Selection Retirement Fund was completed in November 2005.  

 
[7] Although the transfer process commenced early in 2006, the first set of 

section 14 documents which were submitted to the Registrar were not 
approved by him, and were re-submitted on three further occasions. 
Liberty states that the matter is  now in hand.  

 
Determination and reasons therefor 
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[8] From the evidence before me the revised and compliant section 14 
documents were submitted to the Registrar on 10 November 2006. In an 
electronic mail of 24 November 2006 to my assistant you confirmed that 
your (and the other four members’) fund values have increased by 75% 
over the past two years pending the transfer. 

 
[9] The question of whether you have suffered loss as well as the amount of 

the loss can only be determined once the section 14 transfer application 
has been approved, because it is the value of your investment as at that 
date that will be transferred to the transferee fund.  Until that value has 
been determined, you will not be in a position to make a comparison of 
the value that has been transferred with what you would have earned as 
investment growth in the selected portfolios within the transferee fund had 
the transfer been effected timeously.   

 
[10] Since you have failed to show any prejudice, the complaint is premature. 

It may well be that a complaint might lie should it emerge subsequently 
that you have suffered financial prejudice. Furthermore, it may be that the 
Registrar refuses to approve the transfer for reasons not ascribable to 
fault on the part of the administrator. In the event of the Registrar 
approving the transfer in terms of section 14, you may lodge a new 
complaint with this tribunal if there are reasonable grounds for doing so. 

 
[11] Having made my determination, it must be stated that all administrators, 

when dealing with pension monies, must act with due care and diligence 
and their failure to implement legitimate instructions within a specified or 
reasonable period of time, which causes prejudice to fund members may 
result in adverse damages awards being made against them. 

 
Relief 
 
[12] The complaint is dismissed. 
 
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 


